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The Senate met at 9:30 a.m., and was
called to order by the Honorable
CONRAD R. BURNS, a Senator from the
State of Montana.

The PRESIDING OFFICER. The
morning prayer will be recited by the
Senate Chaplain, Lloyd John Ogilvie.

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

The prophet Isaiah asks some very
penetrating questions that put every-
thing in order:

Who has directed the Spirit of the Lord,
or as His counselor taught Him? With
whom did He take counsel, and who in-
structed Him? Who taught Him in the
path of justice? Who taught Him knowl-
edge, and showed Him the way of under-
standing?—Isaiah 40:12-14.

Gracious Father, we humbly fall on
the knees of our hearts as we answer
these questions. You alone are the ulti-
mate source of wisdom, knowledge, and
guidance. Forgive us when we use pray-
er to try to manipulate Your will. It is
not for us to instruct You, make de-
mands, or barter for blessings. We con-
fess our total dependence on You not
only for every breath we breathe, but
every creative or ingenious thought we
think. You are the Author of our vision
and the instigator of our creativity.

So we begin this day with thanks-
giving that You have chosen us to be
leaders. All our talents, education, and
experience have been entrusted to us
by You. The need before us brings forth
the expression of supernatural gifts
You have given us. We thank You in
advance for Your provision of exactly
what we will need to serve You and our
Nation this day. By the power of the
Holy Spirit. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication

Senate

to the Senate from the President pro
tempore [Mr. THURMOND].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, November 2, 1995.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, | hereby
appoint the Honorable CONRAD R. BURNS, a
Senator from the State of Montana, to per-
form the duties of the Chair.

STROM THURMOND,
President pro tempore.

Mr. BURNS thereupon assumed the
chair as Acting President pro tempore.

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, leader-
ship time is reserved.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 12 noon, with Sen-
ators permitted to speak therein for up
to 5 minutes each.

Under the previous order, the Sen-
ator from Alaska [Mr. MURKOWSKI] is
recognized to speak for up to 20 min-
utes.

PROGRAM

Mr. MURKOWSKI. Mr. President, the
leader has asked me to communicate
this news to the Senate this morning. |
am told that there will be a period for
the transaction of morning business
until 12 noon.

Following morning business, the ma-
jority leader has stated that it will be
his intention to begin consideration of
S. 1372 regarding the Social Security
earnings limit.

The Senate may also be asked to
begin consideration of the legislative
branch appropriations bill during to-
day’s session.

As usual, all Senators should antici-
pate rollcall votes throughout the day
and possibly well into the night.

THE ARCTIC NATIONAL WILDLIFE
REFUGE LEASE SALE

Mr. MURKOWSKI. Mr. President,
there is, in the reconciliation bill
passed, in both the Senate and the

House, an item known as ANWR, the
Arctic National Wildlife Refuge lease
sale. There have been many views, ver-
sions, and interpretations of just what
this is all about. | think it is appro-
priate that a Representative from Alas-
ka, again, highlight the facts concern-
ing this very important issue relative
not only to the reconciliation package,
where it is anticipated to result in a
lease sale of about $2.6 billion, but its
contribution to the national energy se-
curity interests of our country.

Mr. President, let me attempt to put
the issue in an understandable perspec-
tive relative to the size of the area that
we are concerning ourselves with and
the actual footprint anticipated.

First of all, there is a bit of a mis-
nomer associated with ANWR, the Arc-
tic National Wildlife Reserve. | hope
the Chair can see this chart. Perhaps |
should put it up a little higher. This
does a pretty good job of describing the
area in question. ANWR itself covers,
basically, this top area, which is the
coastal plain, about 1% million acres;
there is this wilderness area in green
here, about 8 million acres. It covers
the Arctic National Refuge—this por-
tion here, which is in an area that is in
refuge. That is about 9 million acres. It
covers this up in the Arctic coastal
plain. This is 1.5 million acres. The
point is that the Refuge is about the
size of the State of South Carolina.
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When we talk about allowing an oil
lease sale, there are a lot of misconcep-
tions relative to just what the foot-
print will be. As | have indicated, the
wilderness area, the green area, is not
in jeopardy. That has been put in a wil-
derness status by Congress perma-
nently, and that was initiated back in
1980.

The area of the refuge, which is the
color orange—roughly 9 million acres—
was also set aside in a permanent ref-
uge in 1980. This area in yellow, the
small area at the top, consists of 1%
million acres. That is the 1002 area
that was left out of the permanent des-
ignations in 1980 by Congress for Con-
gress to address the appropriateness of
allowing oil and gas leases in the area.

So what we have here is, out of the 19
million acres, an area of 1%z million
acres where the Congress is now mak-
ing a determination on whether or not
a lease sale should take place. This lit-
tle area up here, as you see in the red
or maroon color, is Kaktovik. That is
an Eskimo village. The proposal is to
lease 300,000 acres out of the 19 million
acres of ANWR. In reality, it is 300,000
acres out of the coastal plain, a very
small area. People have indicated that
the Canadian border is right in here—
that this area has virtually never had a
footprint in ANWR. Obviously, that is
incorrect. There is an Eskimo village.
There is a radar site at Barter Island.
Two abandoned radar sites are along
the coast. So there has been a foot-
print, but it has been very negligible.

Geologists tell us that this is the
most likely place in North America
where a major oil discovery might take
place. We really do not know whether
the oil is there, and you do not know
where to look for it; and when you look
for it, you usually do not find it. When
you look for it in Alaska and find it,
you better find enough because of the
cost of developing and transporting the
oil.

It is rather curious to note that on
this chart we have the area to the west,
Prudhoe Bay. Prudhoe Bay, as most
Members know, has been supplying this
Nation with 25 percent of its total
crude oil production for the last 18
years. The significance of Prudhoe Bay
is that, while it has continued to flow
at a rate much higher than predicted,
and the recovery is much higher today,
that field is in decline.

Production has been as high as 2 mil-
lion barrels a day. Today it is down to
1.5 million barrels a day. As a con-
sequence, we are importing more oil
from overseas sources.

To give you an idea, Mr. President,
and many Members really do not re-
flect on this, but in 1973 we had an oil
embargo in this country—the Arab oil
embargo—and the significant thing at
that time, we were 36 percent depend-
ent on imported oil—36 percent.

Today, our Nation is just a little over
50 percent dependent on imported oil.
For those of you who have perhaps for-
gotten, in 1990 we had a war in the Per-
sian Gulf. That was a war over oil. It
was also an environmental catastrophe
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in Kuwait. You recall the burning of
the oilfields.

Now, earlier this year, our Depart-
ment of Commerce put out a report
that said the national energy security
interests of the United States were as
risk as a consequence of our increased
dependence on imported oil. Several
years ago there was a great deal of dis-
cussion in the Nation relative to the
increased dependence on imported oil,
and there were those who suggested we
would have to take steps—positive
steps—to decrease our dependence on
imported oil if we ever approach 40 or
45 percent dependence on imports. Here
we are today at 50 percent.

We hear a lot about our trade deficit.
We are buying more overseas than
other nations are buying from the
United States. It is interesting to look
at the makeup of that. Roughly half is
our trade deficit with Japan. Mr. Presi-
dent, the other half is the cost of im-
ported oil.

Now, about 25 to 30 years ago when
they were contemplating whether to
open Prudhoe Bay, they made the ini-
tial discovery. They had a question of
how to transport the oil to market.
Some may recall the Manhattan, a U.S.
tanker that had been reinforced to
move through the ice through the fa-
bled Northwest Passage, taking the oil
from Prudhoe Bay, AK, over the top of
the world, but they found the ice condi-
tions were such it was an impractical
alternative and proceeded to initiate
the Trans-Alaska Pipeline—an 800-mile
pipeline from Prudhoe Bay to Valdez.

It proved to be one of the engineering
wonders of the world. It withstood
bombs. It withstood dynamite. It with-
stood rifle shots. It withstood earth-
quakes. There was a bad accident in
Valdez with the Exxon Valdez when it
went aground, but certainly it had
nothing to do with the integrity of the
pipeline.

What we have here is a situation
where the arguments used against this
were very vocal—national preserva-
tion, environmental groups said this
would be a hot pipeline. The oil comes
out of the ground hot. You were put-
ting the pipeline in permafrost, perma-
nently frozen ground; therefore, you
will melt the ground from the heat of
the pipeline; that will cause the pipe-
line to break.

What about the animals, the caribou,
the moose? Are they going to cross the
pipeline? You will have an 800-mile
fence across Alaska. Clearly, that was
not the case. The pipeline did not thaw
the ground.

As a matter of fact, many of the
moose and caribou feed upon the pipe-
line because there is more vegetation.
As the Acting President pro tempore
from Montana is very much aware, any
heat in an area where you have vegeta-
tion causes the grass to grow. We have
the animals browsing in the spring on
top of the buried pipeline because the
grass grows more profusely in those
areas.

The point is, the same arguments
used against opening up the ANWR, or
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arctic oil reserve, are the same argu-
ments used 25 years ago. They were
predicting doom. You could not do it
safely.

What about the people of the area?
We have the Inupiat Eskimos in Point
Barrow, Wainwright. The Eskimos
were concerned because there was a
question about their dependence on
subsistence. What would happen to the
caribou? Here is a picture, Mr. Presi-
dent, an actual picture of a very small
portion of the central Arctic herd. Can
you see the caribou? There are lots of
them. They are all real. There are
males and females. You see the pipe-
line in the background, and you see an
oil rig under drilling. Once this area is
drilled, this rig will be removed. Clear-
ly, you see they are compatible.

Now, the Eskimos were fearful this
development would harm the caribou
and their dependence on subsistence.
They are, today, advocates of opening
up the Arctic oil reserve because they
have seen for themselves, they have
satisfied themselves that this activity
has provided them with another alter-
native to subsistence. That is, jobs.
They have jobs in huge areas of north-
ern Alaska where jobs did not exist any
before. They have a choice of jobs or
subsistence.

Today, Point Barrow—at the top of
the world, you can cannot go any fur-
ther north—without a doubt, has the
finest schools in the United States,
without exception. They have indoor
recess areas. They have been able to do
this because they have the taxing capa-
bility, they have a revenue stream
from the oil activities. They have jobs.

There is a concern being expressed by
a group of our Native people in Alaska
called the Gwich’ins, and this chart
shows what this issue is all about, in-
volving another caribou herd. The cari-
bou herd that moves in this general
area of the Porcupine River is called
the Porcupine caribou, named for the
Porcupine River that flows in and out
of Canada and affects the villages of
Arctic Village and Venetie.

The particular native people in this
area are not the Eskimos of the North
Slope but are very dependent on the
Porcupine caribou herd for their liveli-
hood and subsistence. This is the line
that separates Canada from the United
States up at the top of the world. This
caribou herd is about 165,000.

As far as caribou are concerned, in
Alaska we have 34 herds. We have
about 990,000 caribou in the 34 herds.
Two-thirds of the herds are increasing
in numbers and 15 percent are in de-
cline, and the rest are relatively stable.
The herds fluctuate.

As the Senator from Montana well
understands, they can overgraze their
particular area and their numbers de-
cline. There can be a concentration of
predators in an area and numbers de-
cline. There can be hard winters and
the numbers decline.

This particular herd is the Porcupine
caribou herd—about 152,000 animals.
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The people that are dependent on this
herd are the Gwich’ins, and they are in
Canada and Alaska. Three quarters of
them are in Canada and the rest are in
the villages of Venetie and Fort
Yukon. They are fearful they will lose
this subsistence dependence as a con-
sequence of activity associated with
the lease-sale development and hope-
fully discovery.

I point out, Mr. President, a foot-

print is pretty small. The proposed
lease sale in the Arctic oil reserve—
this is a term | use—because it dif-

ferentiates from the 19 million acres of
ANWR, the actual area under consider-
ation, the 300,000-acre lease sale out of
the 1.5 million is pretty small in com-
parison to the entire area.

But the facts are, these caribou mi-
grate in from Canada, come up into
this area, and many of them calve.
They calve where they calve; not in
one spot, necessarily. It depends on the
winter. Sometimes very few of them
calve in America. They calve in Can-
ada. But they come out here by pref-
erence, if they can, because they come
to the coastal areas where the wind
blows and there are fewer flies and
mosquitoes and it is just a lot more
pleasant.

As a consequence, the question is,
can we have development compatible
with migration?

If the Prudhoe Bay case is any evi-
dence, we think we can. But what we
are anxious to do is work with the
Gwich’ins on both the Canadian and
Alaskan side to form an international
caribou management system to ensure
that these animals are not disturbed.

The theory behind that would be that
development, in the sense of explo-
ration, drilling and so forth—which oc-
curs in the wintertime, | might add—
would not take place during the
calving time, which is 3 to 4 weeks dur-
ing the early summertime. So we can
address that adequately. But that is
one of the major issues that is used to
suggest that the Porcupine caribou
herd is at risk by this development.

Interestingly enough, these dots on
the Canadian side represent sites of ac-
tual drilling for oil that took place in
the 1970’s. It is interesting to note also
that there is a highway here, the
Dempster Highway in Canada. It goes
from near Dawson up to Fort McPher-
son. These caribou in their migration
cross that highway. The Canadian Gov-
ernment did not see fit to do an envi-
ronmental impact statement when
they built that highway on the effect it
would have on the caribou. The reality
is it had very little if any effect, just as
any activity in the coastal plain will
have very little if any effect. We can
take steps to ensure that it does not
have an effect.

The argument that the Porcupine
caribou herd is in jeopardy because of
this activity is a bogus argument. It is
a bogus argument fostered by some of
the national preservation, environ-
mental groups, that look upon this
issue as a cause celebre. It generates
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membership, it is idealistic, it gen-
erates dollars. The American people
cannot see for themselves just what
kind of a footprint there would be. The
American people cannot communicate,
if you will, with the Eskimo people, as
to what the advantages have been for
them with the associated development
and employment in their area.

I might add, for those who are not fa-
miliar with this area, because of the
permafrost in these areas it is almost
impossible to have underground utili-
ties. So the tradition in these villages
is no running water. The water is
hauled in. There are no sewage facili-
ties. You have what you call honey
buckets. The honey bucket man comes
around two or three times a week and
you dump your honey bucket in the
honey bucket wagon. A lot of people do
not know that in many parts of rural
Alaska that is the standard way of life.

As a consequence of having a tax
base, these villages are getting running
water, they are getting sewage capabil-
ity, things that we take for granted
and have never questioned. But if you
do not step in another man’s shoes and
appreciate how he lives, you will never
know what it is like—not to have run-
ning water and sewage.

Mr. President, | ask unanimous con-
sent for another 10 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. MURKOWSKI. Mr. President, as
a consequence, the merits of this, what
this means to the people of the area,
are significant. The people in the area,
the Eskimo people, are speaking for
themselves and they are speaking
against the interests as enunciated by
the Gwich’ins, who are very much op-
posed to this.

I visited one of the Gwich’in villages,
Arctic Village. 1 was up there in Au-
gust. | was also in Venetie. | went into
the meeting hall in Arctic Village and
was cordially hosted. They had a big
poster, a Hollywood poster of the buf-
falo. The sign under the poster said,
“Don’t let happen to the Porcupine
caribou herd what happened to the buf-
falo.”” Mr. President, they were out to
shoot the buffalo and that is what they
did. This activity has nothing to do
with going out and shooting the Porcu-
pine caribou. The caribou are very
adaptable, unless you run them down
with a snow machine or begin shooting
them and so forth. So, as a con-
sequence, there is absolutely no sug-
gestion that this herd is going to be af-
fected by this activity.

The Eskimos have invited the
Gwich’ins to come up to Barrow, at
their expense, to see for themselves
what the alternative advantages are
for jobs, tax base, and so forth. Unfor-
tunately, there are tremendous pres-
sures by the environmental groups that
are funding, through the Gwich’in
Steering Committee, ads in the New
York Times and other efforts in opposi-
tion to this. We have also seen, unfor-
tunately, the Secretary of the Interior,
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who is very much opposed to this de-
velopment, side with the Gwich’ins.

The Gwich’ins are a relatively small
population in Alaska, somewhere in
the area of 400 to 500 people at most.
Most of the Gwich’ins live in Canada.
Of course, Canada is a competitor of
the United States, a competitor to
Alaska in the sense that Canada sup-
plies a lot of energy to the world, a lot
of energy to the United States. So the
official position of the Canadian Gov-
ernment is very much opposed to the
development of energy in Alaska be-
cause they see us as a competitor
against their market which provides
energy into the United States—gas, oil
from Alberta, and so forth. As far as
the Porcupine caribou herd and the de-
pendence on that, about 300 to 400 ani-
mals are taken each year by the Alas-
kan Gwich’in people, about 4,000 by the
Canadian Gwich’in people.

So, this is the environmental issue:
Whether or not this area can be opened
safely without harming the Porcupine
caribou herd and the Gwich’in people.

To suggest that American technology
and ingenuity cannot open up this area
and do it safely is really selling short
America. This pipeline was one of the
construction wonders of the world.
Prudhoe Bay is the best oilfield in the
world. You may not like oilfields, but
it is the best. The environmental over-
sight, permitting requirements are
higher than anywhere else in the
world. It is suggested by industry that
they can have a very small footprint in
this coastal plain, if allowed to initiate
drilling. People have said, ‘‘Senator,
you are from Alaska. Obviously you
have a position on this issue. How do
you know that? How do you know that
footprint is going to be small?”’

About 8 years ago we came out and
found another field adjacent to
Prudhoe Bay called Endicott. That
came on production as the 10th largest
producing field in the United States, at
about 110,000 barrels a day. Today it is
the seventh largest at nearly 130,000 a
day. They put a little island offshore
here. And the footprint is 56 acres—56
acres.

Mr. President, this area is 19 million
acres, as | said. The coastal plain up
here is 1.5 million acres. We are talking
about a 300,000-acre lease sale. Industry
tells us now that their footprint, if the
oil is there, can be as little as 2,000
acres. Four or five years ago industry
said our footprint might be 12,500 acres.
Do you know what 12,500 acres is? It is
like the Dulles International Airport
complex if the rest of the State of Vir-
ginia were a wilderness.

Remember, this area we are talking
about is as big as the State of South
Carolina. So to suggest that this foot-
print is going to jeopardize the coastal
plain, is going to jeopardize the porcu-
pine caribou herd, is absolutely a fab-
rication of reality.

This is an important issue for the Na-
tion just as Prudhoe Bay was because
Prudhoe Bay has been contributing 25
percent of the total crude oil produced



S 16560

in the United States for the last 18
years. It is in decline. What do we re-
place it with? More imported oil? Ex-
port more jobs? And $57 billion dollars
is the cost of imported oil. We have an
opportunity, and the opportunity is
now because this issue is in the rec-
onciliation package.

There has been tremendous pressure
on the White House on this issue. But
not once has the White House ad-
dressed the national security interests.
What has happened in the Mideast, Mr.
President? What has happened with
Libya, our friend Qadhafi? We all know
Saddam Hussein, lIraq, and what is
going on in Iran today, and the threat
against Israel’s national security. The
Mideast is going to have a crisis. It is
just a matter of time. We have heard
from a number of statesmen. Larry
Eagleburger, former Secretary of
State, Schlesinger—many, many others
saying do not put your eggs in one bas-
ket. That Middle East situation is
going to explode, and our increased de-
pendence on that market is going to re-
sult in the United States being held
hostage because of our increased de-
pendency on imported oil.

Mr. President, this would be the larg-
est single job producer in North Amer-
ica. It would not cost the Federal Gov-
ernment 1 cent. There is no subsidy.
There is no appropriation. The private
sector will bid this in at an estimated
bidding price to the Federal Govern-
ment, the State of Alaska, at $2.6 bil-
lion.

In addition, there is approximately
$80 million or more that is anticipated
as a revenue stream to be contributed
to refuge maintenance in our national
parks and refuges. And as a con-
sequence of the increased need for
these facilities, | would like to do see
more funding put in for our parks and
other areas.

| appreciate the extension of time.
Let me just make a couple of more
points because | do not see other Mem-
bers who wish to speak at this time.

There is some suggestion that this is
going to have an effect on the polar
bear. Anyone in Alaska can tell you
the polar bear do not den in ANWR.
They do not on land. They den at sea
on the Arctic ice. You talk about the
polar bear. We do not allow the polar
bear to be hunted by Caucasians. You
cannot take a polar bear in Alaska un-
less you are a Native. You can only
take it for subsistence. You cannot
take a hunter out for hire. In Canada,
you can take a $10,000 bill, and you can
go out and shoot a polar bear; anybody.

So we are taking care of our polar
bear. We are taking care of our renew-
able resources.

So the environmental community is
selling America short on our tech-
nology. And | would look forward to an
extended debate on the factual reali-
ties associated with this issue because
what we have seen is rhetoric, rhetoric,
rhetoric, rhetoric, rhetoric; no factual
information of any kind.

Mr. WELLSTONE. Mr.
will the Senator yield?

President,
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Mr. MURKOWSKI. | would be happy
to yield for a question without losing
my right to the floor.

Mr. WELLSTONE. | thank my col-
league from Alaska.

I wanted to ask the Senator. In the
committee | had an amendment which
said that if we go forward with oil
drilling in the Arctic Refuge there
ought to be at least an environmental
impact statement that is filed. Can the
Senator explain why he disagrees with
that? I know in fact we have not had
one since 1987. Much has changed since
then, and the Secretary stated that an
environmental impact statement will
be necessary for each new lease sale.
This is certainly a new lease sale. Even
if you are for drilling in ANWR, | think
there is a big argument against it. It is
not rhetoric. Why will the Senator at
least not be willing to go forward with
environmental impact statement?

Mr. MURKOWSKI. As the Senator
from Minnesota knows, there are dif-
ferent views. The Senator is coming
from the point of view of an obstruc-
tionist. We had an environmental im-
pact statement prepared for the first
lease sale. The application of updating
that is certainly appropriate. But to
suggest we have to go back and start
the process over means you are simply
putting it off, and as a consequence we
will simply import more oil from over-
seas.

So this is just another obstructionist
proposal because we have already had
an adequate EIS. If you are going to
bury this thing, then you have to take
the responsibility for it.

The Senator from Alaska simply is
fed up with these arguments that have
no foundation. They are simply ob-
structionist views, and as a con-
sequence it is not relevant.

Mr. WELLSTONE. Will the Senator
yield?

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired.

Mr. MURKOWSKI. | thank the Chair,
and wish the President a good day.

Mr. WELLSTONE addressed
Chair.

The ACTING PRESIDENT pro tem-
pore. Under the previous order, time is
set aside for Mr. HATCH to speak for up
to 15 minutes.

Mr. WELLSTONE. | wonder whether
the Senator from Utah would be will-
ing to give me 2 minutes.

Mr. HATCH. | need the full 15 min-
utes.

I will be happy to yield 1 minute. |
yield a minute to the Senator from
Minnesota

Mr. WELLSTONE. | thank my col-
league.

The ACTING PRESIDENT pro tem-
pore. The Senator from Minnesota.

Mr. WELLSTONE. | say to my col-
league from Alaska that | would have
been pleased to go on with this debate.
I think the national environmental law
requires an environmental impact
statement. It is not obstructionism to
say so. | think for the vast majority of
the people in the country, First, they
do not believe on environmental

the
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grounds, or on energy grounds, that we
need to do oil drilling which could
threaten the pristine wilderness area, a
real treasure for this Nation; and, Sec-
ond, | think people believe, if you are
going to go forward with it, you at
least ought to be willing to file an en-
vironmental impact statement so we
can know what in the world it is going
to do. We had the Exxon Valdez oil spill.
A lot has happened since 1987. That is
not, | say to my colleague, obstruction-
ism for me to come to the floor and to
make that clear.

| thank the Senator from Utah.

Mr. MURKOWSKI. Mr. President, the
environmental impact statement was
completed in 1987, and it took 5 years
to complete. There were full public
hearings and extensive studies. The
record speaks for itself.

The ACTING PRESIDENT pro tem-
pore. The Senator from Utah.

Mr. HATCH. This would have been an
interesting debate for me too. | have to
say that with the debate around here
this has been studied, and it has been
unbelievable. We had all the same bi-
zarre and extreme claims with regard
to the caribou up there, and now we
have more caribou and more wildlife
than ever before. Alaska is just such a
vast place. Maybe it is time we started
thinking about the country, and about
how we can stay independent and have
national security.

Mr. WELLSTONE. | think my col-
league should give me a minute to re-
spond.

Mr. HATCH. | would like to finish my
other statement. | would like to shift.
I just had to make that comment be-
cause | hear this all the time, and | get
kind of tired of it.

DRUG SENTENCING

Mr. HATCH. Mr. President, in the
past month there has been much dis-
cussion about penalties for crack co-
caine and about whether we should
lower them. Of course, on Tuesday,
President Clinton signed legislation
preventing reduced sentences for crack
cocaine from taking effect. That was
the responsible course of action to
take, and he should be commended for
taking it.

So | was disturbed to read, in Satur-
day’s New York Times that:

* * * in Miami, some Federal prosecutors
say they have chosen not to charge some
crack suspects because they believe the pun-
ishment they will face is unduly harsh. [NY
Times, October 28, 1995]

I am sure most Senators will agree
that those who violate the law must be
vigorously prosecuted. Congress enacts
the laws and penalties, and the Justice
Department enforces them. | have writ-
ten to the Attorney General asking
whether there is any evidence that
crack prosecutions—or any other type
of prosecutions—are being foregone be-
cause Federal prosecutors feel the pen-
alties are too harsh.

The Times’s unattributed statement
is also troubling in light of the fact
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that Federal drug prosecutions have
slipped more than 12 percent since
1992—from 25,033 in 1992 to 21,905 in
1995.

| want to take a couple of minutes to
reinforce the reasons why this body
voted unanimously to block reductions
in crack sentences, especially since the
Washington Post has been attacking
President Clinton for signing the legis-
lation [President Clinton and Crack,
November 2, 1995].

Some basics: penalties for crack are
currently two to six times higher than
for a comparable quantity of powder
cocaine—not 100 times longer as some
have imagined.

Crack use is associated with the ex-
plosion in the most horrifying cases of
child abuse in recent years. And while
drug addiction has long been a path to
prostitution, crack has created what
on the street is called the ‘‘freak
house’”” phenomenon, where female
crack addicts gather to trade sex for
their next $5 piece of crack.

Crack dealers are notorious for their
remorseless Killings.

Crack is a much more powerful
psychoactive agent than powder co-
caine.

According to the U.S. Sentencing
Commission, the typical dealer is
caught selling 109 grams of crack—the
equivalent of 3,000 rocks.

The Sentencing Commission tells us
that crack defendants are more likely
to have carried a weapon than other
traffickers, and are more likely to have
had an extensive criminal record at the
time of arrest.

No one, to my knowledge, disputes
these basic facts. No one claims that
those who are convicted are innocent.

It is true that some low-level crack
dealers are being arrested. Yet, very
few Federal crack defendants are low-
level, youthful, and nonviolent. Ac-
cording to the U.S. Sentencing Com-
mission, of the 3,430 crack defendants
convicted in 1994, there were just 51
youthful, small-time crack offenders
with no prior criminal history and no
weapons involvement.

In other words, despite all the rhet-
oric, just 1 crack defendant out of 67
qualifies as youthful, nonviolent, and
low-level. Incidentally, under the so-
called safety valve provision of last
year’s Crime Act, cases similar to the
51 are now eligible for specially lenient
sentences.

We have a situation where, unfortu-
nately, opponents of the sentencing re-
gime are dismissing the facts. That is
regrettable, especially so since the vic-
tims of the crack trade are so over-
whelmingly concentrated among the
minority residents of our inner cities.

For a blunt assessment of crack’s ef-
fects in the inner city, listen to T. Wil-
lard Fair, president and CEO of the
Urban League of Greater Miami:

[Crack dealers] sell death to my commu-
nity. They undermine the peace and har-
mony of my community by virtue of what
they choose to do.

Crack is not the only problem we
are facing, of course. Today, a major
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national survey is being released by
PRIDE—a parents’ group
headquartered in Atlanta. PRIDE has
found dramatic increases in drug use
among Kids. Cocaine is up.
Hallucinogens are up.

Marijuana use is up 111 percent in
grades 6-8. It is up 67 percent in grades
9-12. One in three high school seniors
now smokes marijuana. This confirms
reporting from other sources that in
1994, the number of high-school Kkids
smoking pot hit 2.9 million—nearly 1.3
million more than in 1992.

This chart shows the fruits of our
newly permissive attitude toward
drugs. Among 9-12th graders, mari-
juana use is up for the 3d straight year,
from 16.4 percent of students back in
the 1991-92 school year to 28.2 percent
of students.

Like many of my colleagues, | am
also concerned at the Clinton adminis-
tration’s misguided policy of focusing
on hard-core drug addicts—people who
are very difficult to rehabilitate.

I am not saying we should not, but
our limited funds ought to be going to
these first-time youthful offenders that
we have a chance of rehabilitating, not
for people who we have virtually no
chance of rehabilitating.

One key indicator of the success or
failure of such a policy is the number
of emergency room admissions, be-
cause many emergency room cases in-
volve addicts and burned-out users.
There is a survey instrument that stud-
ies such cases, and many Members of
Congress will have heard of it—the
Drug Abuse Warning Network, better
known as DAWN.

Members may be surprised to learn
that the numbers for DAWN have been
unaccountably late this year. That is
right: The numbers for the first half of
1994, which should have been released
months ago, are now sixteen months
old.

In past years, these numbers have al-
ways been released in April. The 1993
numbers were released on April 11, 1994.
The 1992 numbers were released on
April 23, 1993. The 1991 numbers were
released on December 18 of the same
year—less than 5 months after the sur-
vey data had been collected.

It is my understanding that the
administration had planned to finally
release this data on Friday. It is fur-
ther my understanding that the data
will show a large upswing in the use of
cocaine and methamphetamine.

Unfortunately, the American people
will have to wait a few more days for
this information. You see, the adminis-
tration has postponed the release of
this data until next Tuesday, which
just so happens to be the day elections
are being held in Virginia, New Jersey,
Kentucky, Louisiana, and Mississippi.
In other words, to get past the elec-
tion, or at least that is what it appears
to be.

Voters in these states will not learn
of this evidence of failed leadership
until after election day. What does this
tell the American people about the
Clinton Administration’s drug policy?

S 16561

And why do we have to wait 16
months for this information when we
know from past experience that we can
get it in less than 5? It is intolerable
that the Congress has to wait over a
year for vital information on the
present state of our drug problem.

The administration is aware of the
seriousness of this problem. According
to the Attorney General:

The latest surveys confirm that despite
some recent gains, drug use in the United
States is clearly on the upswing once again.
The social consequences—of drug use—can-
not be reduced of affected by enforcement ef-
forts until our society changes its more tol-
erant attitude toward drugs. . . .

Mr. President, the Attorney General
called it exactly right. We are not
going to get anywhere on this problem
until we start to change attitudes
again. The job of changing attitudes
belongs to all of us in positions of na-
tional leadership. It also belongs to the
President.

I have previously indicated that I
think President Clinton is AWOL—ab-
sent without leadership—in the war on
drugs. Senator DoLE and Senator
GRASSLEY have already been vocal on
this issue, on the need to bring na-
tional attention to bear on just how
bad the situation has become. We need
to revitalize the drug war. In coming
months, | will be calling on a number
of my colleagues to join in this effort.

I am concerned. By working to-
gether, | believe we can reclaim this
lost ground. Just look at this chart,
“Rate of Youthful Marijuana Use.”
And we all know that once they start
using marijuana, many of them will
start trying harder drugs like cocaine,
ultimately heroin, and so on. In grades
9 through 12, the PRIDE survey shows
that we had a low here at 16.4 percent
in 1991 and 1992, and from that day on
it has gone up to where it is 28.2 per-
cent.

Keep in mind, almost all these Kids,
a high percentage of these Kkids are
going to try harder drugs because they
think it is a fun thing to do after try-
ing marijuana. Marijuana use is up,
and it means the other harder drug
usage will be up as well.

I wonder what this particular DAWN
survey will say, but we will not have
the privilege of knowing it until after
the election this year.

We have a number of very important
elections coming on that Tuesday.

No matter which way you look at it,
you have to be alarmed by this problem
of more and more Kkids grades 9 to 12
using marijuana every year since 1992.

Frankly, there is not much leader-
ship in trying to stop them from doing
so. Mr. President, | am concerned
about these problems. | hope the ad-
ministration is concerned. It is about
time that they get concerned about
these problems. We have to do what is
right here. We have to do what is right,
and do what is in the best interests of
our kids and of our grandchildren and
the future of our country. We have to
start getting very, very tough on drug
use in this country.
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And for us and this administration to
take the limited funds that are avail-
able, and use them for hard-core drug
addicts, instead of these kids that need
the help now that have a chance of
being rehabilitated, | think, is basi-
cally immoral. If we have enough
money left over, sure, I am willing to
throw it down the drain by trying to
help the hard-core drug addicts as well.
And occasionally you will get one that
will do a little bit better in treatment,
but it is almost none who come
through that process who are hard-core
drug addicts. It is very, very uphill.

Frankly, with the limited funds we
have, we ought to be using them to
help those kids who need it and are
likely to quit using drugs after the re-
habilitation period starts.

Mr. President, | hope that the Presi-
dent and others will do more about this
issue. We have all got to do more about
this issue, and I am going to continue
to speak out until | see some changes
in this administration and some
changes in our government as a whole.
I hope that we will all cooperate in
trying do this because this is not a
Republican/Democrat thing and not a
pro-administration, anti-administra-
tion thing.

These are facts that have to be
brought out. Hopefully the administra-
tion just does not understand, and once
they do, will start doing more about it.
And hopefully the President will use
his bully pulpit to start fighting these
things that are destroying America, fi-
nancing crime and murders throughout
this society, and Kkilling our kids and
their futures well into the future.

I thank the Chair, and | yield the
floor.

Mr. MCCONNELL addressed the
Chair.
The PRESIDING OFFICER (Mr.

KyL). The Senator from Kentucky is
recognized for 10 minutes under the
previous order.

(The remarks of Mr. MCCONNELL per-
taining to the introduction of S. 1378
are located in today’s RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. McCONNELL. Mr.
yield the floor.

The PRESIDING OFFICER. Under
the previous order, the Senator from
New Mexico is recognized for up to 20
minutes.

President, |

Mr. BINGAMAN. Thank you, Mr.
President.
THE IMPORTANCE OF FEDERAL

INVESTMENTS IN
AND DEVELOPMENT

Mr. BINGAMAN. Mr. President, | rise
this morning to call the Senate’s at-
tention to a report that was released
yesterday by the Council of Economic
Advisors. The report is entitled, ‘““Sup-
porting Research and Development to
Promote Economic Growth: The Fed-
eral Government’s Role.”

This report eloquently makes the
case for the enormous positive impact

RESEARCH
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which Federal investments and re-
search and development have in pro-
moting economic growth and providing
greater opportunities for our children
and for future generations. Most of the
debate we have had, Mr. President,
about this budget this year has focused
on whether particular cuts or reduc-
tions or particular tax increases have
been fair to one group or another in
our country. For example, are the Med-
icaid cuts too deep? Are the Medicare
cuts too deep? Should we be putting an
additional financial burden on students
in schools? Should Congress be scaling
back the earned-income tax credit on
low- and moderate-income families
while cutting taxes for those who are
better off?

But another important part of the
debate, the budget debate, needs to be
about the impact of what is proposed in
this budget on the long-term economic
growth of the country. And that is the
issue that | would like to focus on here
this morning.

The report that was released yester-
day by the Council of Economic Advi-
sors makes several crucial points that
the congressional majority needs to
understand as it embarks on what | see
as a disastrous course of slashing Fed-
eral civilian research investments by
the year 2002. Let me just read a couple
sentences from the report.

It says:

Increasing the productivity of the Amer-
ican workforce is the key to higher living
standards and stronger economic growth in
the future. Evidence indicates that invest-

ments in research and development have
large payoffs in terms of
growth. . . . Indeed, investments in—re-

search and development—are estimated to
account for half or more of the increase in
output per person. Maintaining or increasing
this country’s research and development ef-
fort is essential if we are to increase the rate
of productivity growth and improve Amer-
ican living standards.

The report finds that “many studies
have demonstrated that investments in
research and development yield high
returns to investors and even higher
returns to society.” The report points
out that it is this difference between
the returns capturable by a single firm
or an individual and the returns to the
society as a whole that leads the pri-
vate sector to underinvest in research
and creates the need for public invest-
ment in research and development.

Mr. President, this is a need that has
been recognized throughout this Na-
tion’s history, going back to the first
Treasury Secretary of this country, Al-
exander Hamilton. The report points to
the $30,000 that was appropriated in
1842 to build a telegraph between Wash-
ington, DC, and Baltimore, to dem-
onstrate the feasibility of Samuel
Morse’s new technology.

It points to the 1862 Morrill Act, and
that is an act, of course, that has bene-
fited each of our States—Government
funding of agricultural research. It
points to the enormous benefits that
have flowed from the expansion of Fed-
eral research investments following
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World War Il pursuant to the vision
that Vannevar Bush described in his re-
port ‘‘Science: The Endless Frontier,”
which was submitted to President Tru-
man in June 1945 at the end of the war.

Yet, there are some very disturbing
charts in this report. The first of these
charts | want to refer my colleagues to
is a chart of nondefense research and
development expenditures as a percent-
age of gross domestic product. What
you can see here is that the United
States has been lagging behind Japan
and Germany in its nondefense re-
search expenditures as a percentage of
gross domestic product for more than
two decades.

The yellow line is the United States.
Japan is now substantially above both
the United States and Germany in its
investment in research and develop-
ment, nondefense research and develop-
ment, as a percentage of its gross do-
mestic product.

This second chart indicates Federal
investments, U.S. investments in
nondefense research and development
and shows very clearly that they have
been declining substantially since the
1960’s as a percentage of gross domestic
product. You can see from the period
1961 to 1996, there was a short period
there in the early sixties where there
was a substantial increase during the
heyday of the space program. It began
to come down. It has continued its
downward trend, as a general matter,
until today, and it is scheduled in this
proposed GOP budget for a substantial
additional decline in the next several
years. That Federal research invest-
ment, as this chart shows, will plum-
met during the next several years.

As the report that was issued yester-
day points out, this is a greatly dif-
ferent plan of action from what govern-
ments in other parts of the world are
doing, particularly Japan and Ger-
many, who are our main rivals eco-
nomically and technologically. Those
countries around the world are seeking
to follow the example of the United
States, to emulate the successful
American model of the last century,
just at the same time that we, as a na-
tion, seem bent on abandoning that
model or wrecking it. The Council of
Economic Advisers’ report points out
that the Japanese Government re-
cently announced its plans to double
its research and development spending
by the year 2000.

We have a chart here that | think is
a very important chart for people to
focus on. This highlights the effect of
our congressional budget plan and the
effect of the Japanese plan. What you
can see is that by the year 1997, Japan
will overtake the United States in Gov-
ernment support for nondefense re-
search and development, and that is
not as a percentage of our gross domes-
tic product, that is in absolute dollars.
You can see that by 1997, the Japanese
will be spending more than we will if
we stay on the course that has been
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laid out in this budget resolution. Ob-
viously, this gets even worse in the
years ahead, as you go to the year 2000.

The Council of Economic Advisers’
report also points out that there is no
basis in historical data to believe that
cuts in Federal research and develop-
ment spending will be compensated for
through additional private sector in-
vestments. | think this is a very impor-
tant point, Mr. President.

This next chart, which | really do
commend to everybody because | think
it has a very important message about
how history works, it makes it very
clear that there is a correlation be-
tween changes in Federal research and
development expenditures and changes
in private sector research and develop-
ment expenditures 1 year later. The
private sector follows the Federal Gov-
ernment lead in investing in research
and development.

The report concludes the correlation
means that if Federal research and de-
velopment support is cut, the Nation is
likely to lose future rewards not only
from the federally supported research
and development that will not be un-
dertaken, but also from the industrial
research and development that will not
be undertaken as the private sector
scales back in response to Federal cuts.

Stated very simply, when the Federal
Government spends more on research
and development, the private sector
follows its lead. When the Federal Gov-
ernment spends less on research and
development, the private sector follows
its lead and spends less.

Mr. President, this is a horrible posi-
tion for our country to place itself in
as we approach the beginning of the
21st century. These cuts in Federal ci-
vilian research and development are
not just theoretical numbers out there.
These are cuts that are being made in
many of the appropriations bills that
we are passing on the floor of this Sen-
ate.

The energy and water appropriations
bill, which we passed on Tuesday, cuts
civilian energy research by 17 percent,
$637 million. That was 17 percent from
the President’s request and it was cut
13 percent, or $462 million, from the
last year’s level of funding. Some re-
search and development activity, such
as solar and renewable energy research
and development, were cut an even
larger percentage, 35 percent, in that
particular bill.

The same is true in the transpor-
tation appropriations bill that we
passed on Tuesday. The conference re-
port cut the Transportation Depart-
ment’s R&D budget request by 30 per-
cent from the President’s level of re-
quest and by 8 percent from last year’s
level.

In these two bills alone, civilian re-
search and development is cut by al-
most $1 billion from the President’s re-
quest, by over $500,000 from the fiscal
year 1995 level.

Far deeper cuts are coming in the
Commerce, State, Justice appropria-
tions bill, in the VA-HUD appropria-
tions bill and in the Labor-HHS appro-
priations bill.
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This is not what we should be doing
to our country as we approach the 21st
century. If we do not change from this
path, | believe that we will condemn
future generations and our own chil-
dren to a less prosperous and less pro-
ductive America.

I urge my colleagues to read the
Council of Economic Advisers’ report
and think about the consequences, the
long-term consequences, of eating the
seed corn of our future prosperity.

I urge my colleagues to think about
the consequences of falling behind
other industrialized nations in research
and development and ultimately in
productivity and standard of living.
There is a clear and a constructive role
for the Federal Government in invest-
ing in research. It has been carried out
since the beginning of our Republic
and, on a very large scale, it has been
carried out since the Second World
War. It has served our Nation well. It
should not be lightly discarded as a
collateral casualty of the effort to bal-
ance the budget.

IMPORTANCE OF SENATE RATIFI-
CATION OF START Il TREATY

Mr. BINGAMAN. Mr. President, |
wish to speak for a few moments on an-
other matter. This is a subject of pro-
found importance that the Senate is
not dealing with at the moment, and
that is providing our advice and con-
sent to ratification of the START Il
Treaty.

The START Il Treaty is one that was
negotiated and signed during the Bush
administration.

It is so clearly in our national inter-
est to proceed with that treaty that |
have heard literally no dissent on that
subject. Yet, it remains bottled up in
the Foreign Relations Committee, ap-
parently, as a hostage in a dispute over
whether the chairman of the commit-
tee will get his way in the consolida-
tion of our foreign affairs agencies.

In my view, this is profoundly wrong.
Getting rid of several thousand nuclear
weapons in Russia is so clearly in our
national interest that it is, to me,
tragic that the treaty is caught up in
the sort of brinkmanship that has
come to characterize the new congres-
sional majority’s approach to legislat-
ing. If it is not the daily public threat
to refuse to raise the debt limit, it is
the quiet threat we hear to torpedo the
SALT Il Treaty and the Chemical
Weapons Convention.

Let me read into the RECORD some
statements made by various people—
most of who happen to be Republican—
in favor of the START Il Treaty.

President George Bush: “The START
Il Treaty is clearly in the interest of
the United States and represents a wa-
tershed in our efforts to stabilize the
nuclear balance and further reduce
strategic defensive arms.”’

Senator HELMS, chairman of the For-
eign Relations Committee:

I a m persuaded that the 3,000 to 3,500 nu-
clear weapons allowed Russia and the United
States in this START treaty does not meet
reasonable standards of safety.
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He made that statement on February 3 of
this year.

The Heritage Foundation, in the
briefing book that they prepared for
new Members of this Congress: “The
START Il Treaty will serve U.S. inter-
ests and should be approved for ratifi-
cation.”

The former Chairman of the Joint
Chiefs of Staff, Gen. Colin Powell:

“With a U.S. force structure of about 3,500
nuclear weapons, we have the capability to
deter any actor in the other capital no mat-
ter what he has at his disposal.”

The present Chairman of the Joint
Chiefs of Staff, General Shalikashvili,
said: “‘l strongly urge prompt Senate
advice and consent on the ratification
of START II.”

Senator RICHARD LUGAR of this body
said: “If new unfriendly regimes come
to power, we want those regimes to be
legally obligated to observe START
limits.”

Senator MCcCAIN said: ‘““With the con-
clusion of the START II, the threat of
nuclear war has been greatly reduced,
and our relationship with the former
Soviet Union established on a more se-
cure basis.”

Mr. President, let me also read into
the RECORD a statement made by the
President’s press secretary on October
20, in response to yet another postpone-
ment of the Senate Foreign Relations
Committee business meeting on this
issue. This is headlined, ‘“The White
House Office of the Press Secretary.”

It says:

The President expressed concern today
about the postponement of yesterday’s Sen-
ate Foreign Relations Committee business
meeting. He urged the Senate to completes
its consideration of both the START Il Trea-
ty and the Chemical Weapons Convention
and to provide its advice and consent to
their ratification as soon as possible.

I ask unanimous consent that the
full statement be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
OFFICE OF THE PRESS SECRETARY,
Washington, DC, October 20, 1995.

STATEMENT BY THE PRESS SECRETARY

The President expressed concern today
about the postponement of yesterday’s Sen-
ate Foreign Relations Committee business
meeting. He urged the Senate to complete its
consideration of both the START Il Treaty
and the Chemical Weapons Convention and
to provide its advice and consent to their
ratification as soon as possible.

“START Il and the CWC are of critical im-
portance to U.S. national security,” the
President declared. ““They will help create a
safer world for all Americans, and for our
friends and allies. We need these two vital
treaties now.”

START Il will continue the process begun
by START | of achieving deep reduction in
Russian nuclear weapons. This will further
diminish the nuclear threat and advance
U.S. nonproliferation interests.

The Chemical Weapons Convention will
ban an entire class of weapons of mass de-
struction. Its nonproliferation provisions
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will make it harder and more costly for
proliferators and terrorists alike to acquire
chemical weapons.

Both START Il and the CWC were nego-
tiated and signed under the Bush Adminis-
tration. Last month, the Senate adopted an
amendment expressing the view that the
Senate should promptly provide its advice
and consent to their ratification. The Presi-
dent urges the Senate Foreign Relations
Committee to allow the full Senate to carry
out its Constitutional responsibilities and to
support the ratification of START Il and the
CWC this fall.

Mr. BINGAMAN. Mr. President, as |
said at the outset, it would be tragic if
the Senate did not give its consent to
the ratification of the START Il Trea-
ty before we adjourn in December or
late November of this year. It will re-
flect very badly upon the leadership of
this Senate. It will play into the hands
of those in the Duma in Moscow, who
want to torpedo the treaty.

It is incredible to me that we can
find time to debate all manner of sec-
ondary foreign policy matters on this
Senate floor, such as the Helms-Burton
Cuba bill and Jerusalemm Embassy bill.
One newspaper headline referred to this
as the ‘“‘Majority Leader’s World
Tour.” But we do not seem to be able
to find time for the START Il Treaty.
We have had plenty of days around
here recently where we were marking
time in morning business, and today is
one of those days. We will likely have
more of them in the weeks to come. We
need to use at least one of those days—
the sooner the better—to provide our
consent to ratification of a treaty that
is so clearly in our national interest.
We need to stop the brinkmanship, at
least when it comes to matters beyond
our shores, on which there is bipartisan
consensus.

Mr. President, | yield the floor.

CONGRATULATIONS TO PATRICK
W. RICHARDSON

Mr. HEFLIN. Mr. President, Hunts-
ville, AL, native Patrick William Rich-
ardson received the 1995 Arthritis
Foundation’s James Record Humani-
tarian Award at a reception and dinner
before an audience of his friends and
peers recently at the Von Braun Civic
Center. The Alabama chapter of the
Friends of the Arthritis Foundation
seeks to honor a person actively con-
cerned in promoting human welfare
through philanthropic works and inter-
est in social reform.

Pat Richardson attended law school
at the University of Alabama and
began his practice with the family law
firm, where he was eventually joined
by two of his sons. He has distinguished
himself in the legal profession and in
civic pursuits. He has received many
honors as an attorney. He served as
president of the Alabama State Bar. He
conceived and spearheaded the estab-
lishment of the University of Alabama
in Huntsville and the UAH Foundation,
on which he continues to served as a
trustee. He also had a key role in the
formation of Randolph School and is
still active as a lifetime trustee. With
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the enthusiastic backing of his wife,
Mary, Pat has served in the leadership
and has actively supported numerous
civic campaigns and enterprises.

I ask unanimous consent that an edi-
torial detailing the career and accom-
plishments of Pat Richardson appear-
ing in the September 20 edition of the
Huntsville Times be printed in the
RECORD. | congratulate and commend
Pat for receiving this prestigious
award.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Huntsville Times, Sept. 20, 1995]

ATTORNEY’S CiIviC WORK CITED

Huntsville attorney Patrick William Rich-
ardson was presented The James Record Hu-
manitarian Award at an award dinner re-
cently at the Von Braun Civic Center North
Hall.

Richardson’s civic contributions include
conceiving and leading in the founding of the
University of Alabama in Huntsville and the
UAH Foundation. He played a key role in es-
tablishing Randolph School and is a lifetime
trustee.

He has been given numerous civic awards
and honors including the Certificate of
Merit, the honorary Doctor of Laws degree
and the President’s Medal of the University
of Alabama in Huntsville, the Distinguished
Civic Service Award of the UAH Alumni As-
sociation, the John Sparkman Award of the
Madison County of the UA Alumni Associa-
tion, the Award of Merit of the Alabama
State Bar and the Brotherhood Award of the
National Conference of Christians and Jews.

He has served as regional and national
trustee of the National Conference of Chris-
tians and Jews, director of the Alabama Mo-
torists Association affiliate of the American
Automobile Association, the Huntsville In-
dustrial Expansion Committee, two local
banks and a local mortgage company.

He is listed in Who’s Who in America,
Who’s Who in American Law and Who’s Who
in the South and Southwest and was recog-
nized in resolutions of the House of Rep-
resentatives of the Alabama Legislature and
the U.S. Congress.

TRIBUTE TO LAUGHLIN ASHE

Mr. HEFLIN. Mr. President, Shef-
field, AL mayor Laughlin Ashe passed
away recently. In the 3 short years
that he served as mayor of his home-
town, Ashe developed a reputation for
integrity and honesty that is seldom
enjoyed by officeholders. Many of those
who worked with and for him say he
deserves full credit for the economic
revival of this city in northwest Ala-
bama.

Laughlin Ashe looked after the best
interests of his town to the very best of
his abilities—abilities that were con-
siderable. He was loyal to his friends
and he was always true to his word. His
was an effective style that yielded true
leadership. He had a multitude of
friends who will truly miss him. I am
one of them.

After he was elected mayor in 1992,
Ashe went about building consensus
and bringing people together in order
to rebuild the downtown area of Shef-
field. His upbeat and forthright atti-
tude spilled over into his work. He
never allowed his serious illness to
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dampen his desire to serve and finish
projects he had initiated and hoped to
see completed. His dignity and spirit
during his illness were reflections of
the qualities that made him a success-
ful mayor and wonderful human being.

He often remarked to close friends
that being Sheffield mayor was the
only job he ever really wanted. He was
the coowner of Ashe-Box Insurance for
several years, but sold his interest in
the business after his election to the
full-time mayor’s job.

Laughlin Ashe was a friend to many,
a consummate gentleman, and a com-
passionate father. He had an undying
love for his city. Even before becoming
mayor, he was Sheffield’s self-ap-
pointed No. 1 cheerleader. He will be
missed by all of us who had the pleas-
ure of knowing him and watching him
in action.

Last summer, Mayor Ashe met with
editors of the TimesDaily newspaper
for an interview to be published after

his death. | ask unanimous consent
that the account of that interview,
from the September 16, 1995,

TimesDaily be printed in the RECORD.
| extend my sincerest condolences to
his wife, Debbie, and their family in
the wake of this immeasurable loss.
There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From TimesDaily, Sept. 16, 1995]

ASHE ON HOMETOWN: ““GoD | LOVE THIS
PLACE”

(Laughlin Ashe was a forward-looking per-
son—even when his own future was douded.
This summer, Ashe met with TimesDaily
editors for an exclusive interview, to be
published after his death. For some two
hours, Ashe spoke candidly about how far
his city has come—and issued a challenge
for others to keep up the progress after his
own passing. Here is an account of that
meeting)

(By Mike Goems)

SHEFFIELD.—Laughlin Ashe leaned back on
the office sofa with his hands clasped behind
his head and continued to talk about the
past, present and future of his beloved Shef-
field.

For more than an hour, he appeared com-
pletely content and relaxed. His own bleak
future appeared lost in the discussion about
business expansions, a sharply healthier city
treasury and city revitalization efforts.

Without warning, his thoughts suddenly
returned to the inevitable. He had known for
weeks that he would not be there to see
those plans through.

“The good Lord has been kinder to me
than I've ever had a right to expect,” Ashe
said. ‘“He has given me an opportunity to do
the one thing that I've always wanted to do.
I’ve never been involved in anything as ful-
filling as this job.

“The only regret | have is time. | just
don’t have the time anymore,” Ashe contin-
ued as tears filled his eyes, his voice crack-
ing. He could not finish his next sentence—
“l1 wish | had more time, just 4%> more years
tosee. . .”

Ashe, a self-proclaimed cheerleader for a
city rebounding from the doldrums of the
mid-1980s, died Friday from liver cancer. He
was 59.

Having been told by doctors that his life
likely would end before autumn, perhaps his
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favorite time of the year, Ashe agreed to be
interviewed by the TimesDaily on June 27,
provided the story would not be released
until after his death.

His message on that hot, overcast day
came in the form of a challenge to Sheffield
residents to keep the city moving forward.

“This city has come so far in such a short
period of time,”” Ashe said. ““There’s no rea-
son we cannot continue in this direction
when I’m gone.

“There’s a sense of pride that has returned
to Sheffield. People are proud to say they’re
from Sheffield again. I know it means some-
thing special to me to tell people where |
live. God, I love this place.”

That love and pride for his hometown is
perhaps the biggest legacy Laughlin Ashe
leaves. Ashe’s enthusiasm is credited by
many as one of the single biggest factors
that made Sheffield a city on the move
again.

To have heard him talk, you would, think
the city is headed toward unprecedented
growth.

“We have feelers out in every direction,”
Ashe said. ““We’ve on the verge of some ex-
tremely big things, and slowly but surely
we’re going to get there.”

Ashe downplayed his role in the revitaliza-
tion of Sheffield, and he made repeated ef-
forts not to point fingers at anyone from
past administrations. Instead, he praised the
City Council, which he said has done ‘‘an un-
believable job,” and the residents who ‘“‘feel
as deeply about the city as | do.”

“When | was running for office, Sheffield
had gotten into a rut,” Ashe said. ‘“‘People
were not negative but they certainly weren’t
positive, either. That kept us in that rut.”

Change came subtly but quickly, a product
of a joint effort between the council and
Ashe.

WE’RE BUSINESSLIKE

We were fortunate enough to have six
brand new people with no political experi-
ence to come into office at one time,” Ashe
said. ““Not a single one of us knew that some-
thing couldn’t be done. We didn’t understand
there was no way to get from one point to
the other. So, we just did it.

“We don’t have the pizazz that Florence
does with their nearly $20 million budget, we
don’t have the little hint of scandal that
may sometimes trouble Muscle Shoals where
you have this faction hollering at another
faction, and we don’t have that little smoke
like what’s coming out of Tuscumbia. We’ve
business-like. We discuss the issue and 20
minutes later we’re out of there.”

Ashe saw his role as one of a cheerleader.
While promptly dealing with the negatives,
Ashe focused on the positive things in Shef-
field. It’s an attitude that proved to be con-
tagious.

“During these past three years, we have
uncovered a lot of those needs and started
serving them.”” he said, ‘““When you get down
to it, you provide the basic services and the
rest is attitude.

“And hell, yes, our image has improved. |
base that on what people say to me, my fam-
ily and the council. The attitude has im-
proved. The way to discover that is by driv-
ing through our neighborhoods like York
Terrace, the Village and Rivermont and
you’ll see people building onto their houses
and taking pride in their property.”’

During the Ashe administration, the city
has attacked the problem of rundown houses
and property that has gone unattended by
landowners. Several of those eyesores have
been torn down, at a cost of about $10,000 per
project.

That condemnation process is far from
complete, according to Ashe. Singling out a
property owner on Columbia Avenue, he said
the face-lift ultimately will include the re-
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moval of some house trailers and other un-
sightly residences.

Ashe also talked at great length about the
council’s ability to update equipment for the
street and cemetery departments, while im-
proving resources for the police and fire de-
partments. Sheffield’s 101 city employees
have been given another raise, marking the
third straight year they have received pay
increases.

“We got behind during the level times of
the 1980s, and we’re still not where we want
to be,” Ashe said, ‘““We have lost three or
four top-notch police officers over the last
month or so. We can’t afford to keep them.
We get them trained in the academy and
then on the streets, and then they go to Mus-
cle Shoals or Florence for a $5,000 raise. And
I don’t blame them.”

The purchases and raises are products of
an improved economic and retail base. Ashe
credited Sheffield businessmen Bob Love and
Tony McDougal for initiating some of that
growth before the 1992 election. The influx of
restaurants in the city has revitalized down-
town.

A REASON TO COME

“The thing Sheffield had been missing for
so many years was a hook, a reason for peo-
ple to come to the city,” the mayor said.
““There had been no real reason to come into
Sheffield unless you had a specific purpose.
We don’t have the upscale anything for shop-
pers. Restaurants are changing that. They’re
giving people a reason to come into our
city.”

Ayshe forecast that the crowning jewel of
Sheffield’s revitalization will be a promised
overpass that will allow motorists to travel
to Sheffield without fear of being delayed by
passing trains at the Montgomery Avenue
crossing. Despite the belief among some resi-
dents that the overpass will never be built,
Ashe never wavered.

““I still go to bed at night and say my pray-
ers and thank God this overpass is coming,”’
he said. “‘this overpass is going to do more to
change Sheffield positively as Woodward Av-
enue did in Muscle Shoals.

“We’re going to have a business route
again, and we’re going to have traffic flow
through here that made this town back in
the ‘50s and earlier years. Once the traffic
flow starts, the retail and commercial por-
tions will come. We have some people al-
ready beginning to think in those terms.”

Sheffield’s long-range plan includes the de-
velopment of an office park near the inter-
section of Nathan and Hatch boulevards, a
project that will tie in with the Old Railroad
Bridge walking-trail system. The city also is
working on a softball-baseball complex.

As Ashe put it, “We’ve got so many things
in the cooker it’s hard to keep up with.”
That’s why he asked the council to hire an
assistant to the mayor during his final
months, so he could make that person aware
of those projects. The council responded by
hiring Linda Wright, who will now play a
role in the transition to a new mayoral ad-
ministration.

THE BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, more
than 3 years ago | began daily reports
to the Senate to make a matter of
record the exact Federal debt as of
close of business the previous day.

As of the close of business Wednes-
day, November 1, the Federal debt
stood at exactly $4,981,703,482,414.58. On
a per capita basis, every man, woman,
and child in America owes $18,910.63 as
his or her share of the Federal debt.

It is important to recall, Mr. Presi-
dent, that the Senate this year missed
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an opportunity to implement a bal-
anced budget amendment to the U.S.
Constitution. Regrettably, the Senate
failed by one vote in that first attempt
to bring the Federal debt under con-
trol.

There will be another opportunity in
the months ahead to approve such a
constitutional amendment.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, is there
30 minutes reserved for the minority
leader or his designee?

The PRESIDING OFFICER. The Sen-
ator is correct.

Mr. DORGAN. | yield myself such
time as | may consume.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

CLASS WARFARE

Mr. DORGAN. Mr. President, yester-
day, | was on the floor of the Senate
discussing the reconciliation bill and
discussing some other issues, including
trade issues, and | was confronted, once
again, with the rejoinder that a discus-
sion of the type that | was having was
class warfare. |1 responded to that at
the time. But | was thinking about this
last night as | was reflecting on the
discussion we had.

| thought to myself that it is inter-
esting because every time you talk
about the economic system in this
country and who it rewards and who it
does not reward, who it penalizes and
who it does not penalize, somebody
says you are talking about class war-
fare. What a bunch of claptrap, to call
a discussion about economic strategy
in this country and who benefits ‘“‘class
warfare.

Here is what | said yesterday. | was
relating it to the reconciliation bill, a
bill that, not me, but a Republican
strategist said largely takes from those
who do not have and gives to those who
do.

I was reading an article written by
John Cassidy, which | thought was in-
teresting. He talks about the economic
circumstances in our country. He said
that if you were to line up all Ameri-
cans in a row, with the richest Amer-
ican far on the right and the poorest
American far over here on the left—
line all Americans up in one row—and
then go to the middle American, the
one right in the middle, the average,
and that middle American standing in
the middle of that line would be a
working American, who earns, on aver-
age, $26,000 a year.

His article pointed out something |
pointed out to the Senate previously,
which | think relates to why people are
sour in this country and why they are
upset about where we are headed. He
pointed out what that person making
$26,000 a year, that working family
there making $26,000 a year, has experi-
enced in this country.
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In September 1979, this person was
earning $498 a week. In September of
1995, if you adjust for inflation, this
worker had lost $100 a month in in-
come. Let me state that again. This is
a person working in this country—a
country we always expect to have an
economy that provides opportunity,
growth, and advancement—a person
who works for an income of $26,000, in
16 years, discovers he is $100 a month
behind.

Why is that happening? Because our
economic system in this country is one
where we are saying to the American
workers, ‘“We want you to compete on
a different level.”” Other people in this
world are willing to work for pennies
an hour. People putting shoes together
in Malaysia work for 14 cents an hour.
They hire kids in India to make rugs.
They hire cheap labor in Mexico to
make products that used to be manu-
factured in this country by people who
had good manufacturing jobs.

It is because those jobs increasingly
have moved out of our country, be-
cause wages in this country have di-
minished, because we have decided to
allow foreign competitors to access our
marketplace with a product of cheap
goods, which are the product of cheap
labor, people earning 20 cents an hour
making shoes in Sri Lanka, or shirts
from China. The list goes on and on
and on. Is that good for the consumer?
Yes, because in the short run they can
buy cheaper goods, presumably. In the
long run, American jobs are gone.

That middle-income wage earner,
who loses $100 a month in earnings in
16 years, discovers that this kind of
global economics hurts middle-income
wage earners.

The same article made a different
point. The top 1 percent of the families
in this country in 1977 were earning an
average of $323,000 a year. In 1989, the
year for the comparison of the top 1
percent, that was up 78 percent; they
went from $323,000 a year in income to
$576,000 a year in income.

So while the person right in the mid-
dle in this country has lost $100 a
month, we have the upper 1 percent,
whose incomes per person go up to half
a million per year, with a nearly 70 per-
cent to 80 percent increase in income.

My purpose was not to say that the
people at the top are not worth it. I do
not know whether someone making
half a million is worth it. I do not
know what they are doing. My purpose
is not to say they do not deserve it.
They may well deserve all of it.

My purpose is to say an economy
that provides enormous rewards to the
small group of people at the top but pe-
nalizes—because of its economic strat-
egy—the middle-income families in the
middle by saying to them, “Work 16
years and you will be $100 less a month
and you will be farther behind,” some-
thing is wrong with that strategy.

That was the point | was making. |
was equating that point to the strategy
in the reconciliation bill that says to
50 percent of the American families—
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and guess which 50 percent—the bot-
tom half will pay more as a result of
this bill; and then says to the top 1 per-
cent—guess what—it is time to smile.
When you get your envelope, it will
have good news because you get a sig-
nificant tax break.

That is the point I am making—not
class warfare, just the facts, the facts
that describe why a lot of people are
upset about which economic strategy.
Why do we see a $26,000-a-year wage
earner work hard for 16 years and lose
ground?

Let me give examples. Here is a com-
pany that makes pants—slacks. On
July 19, they filed a form down at the
Department of Labor that says 280 of
their workers now apply for trade ad-
justment assistance.

What does that mean? In plain Eng-
lish, they had 280 people working for
them that are not working for them
anymore because of foreign competi-
tion. That means this company moved
their company to Mexico, fired the
American workers, the American work-
ers go on trade adjustment assistance.
Then this company, after the taxpayers
pay trade adjustment assistance for
unemployed Americans who lost their
job and takes its production to Mexico
where it can hire cheap labor, makes
the same product, and ships it back
into this country.

The net result? More profits for this
company, more profits for the pants
maker, but 280 people out of work.

Are these slothful, indolent people
who do not want to make their way in
life? No, working families that had a
job but cannot compete with people
who make 70 cents an hour or $1 an
hour and should not be expected to
compete in those situations because it
is not fair competition.

This company, by the way, that has
280 of its people receiving trade adjust-
ment assistance says the following:
“They perform most of their sewing
and finishing offshore to keep the pro-
duction costs low.” However, the fin-
ishing of garments sewn by third-party
contractors is conducted either in one
of its U.S. facilities or in the offshore
facilities. The offshore plants pack the
finished garments and ship them back
to the United States for U.S. cus-
tomers.

Here is what it says in the financial
report. Certain of the companies that
formed subsidiaries had undistributed
retained earnings of $21 million on No-
vember 4, 1994. No U.S. tax has been
provided on the undistributed earnings
because management intends to indefi-
nitely reinvest such earnings in the
foreign operations. In other words,
they made $21 million by moving the
jobs outside of this country and pay
zero tax.

What about their competitor? If their
competitor across the street stays in
this country and makes the same kind
of pants and makes $21 million, they
pay a $7 million tax to the U.S. Gov-
ernment. Said another way, this com-
pany gets a $7 million tax break for
moving its jobs offshore.
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Last week, | offered an amendment
here in the U.S. Senate—very simple.
No one could misunderstand it. It said
at the very least we should stop penal-
izing the companies who stay in this
country and keep the jobs in this coun-
try, get rid of the tax incentive that
says if you close your plant in America
and move it overseas, we give you a tax
break.

Stop this perverse, insidious tax
break for companies who decide they
will close their American plant and
move the jobs overseas, giving them an
advantage over the people who stay
here and produce here and work here in
this country. My amendment failed on
a party-line vote. It failed on a party-
line vote. | say if we cannot close this
loophole, we cannot close any loop-
holes. We will have a chance to vote on
this again.

Let me give another example of why
that $26,000 family is working harder
and losing ground. This is from a Fruit
of the Loom news story, October 31,
1995. That is the day before yesterday.
Fruit of the Loom, the Nation’s largest
underwear maker said today it would
close six U.S. plants and cut back oper-
ations at two others, laying off 3,200

workers, or 12 percent of its work
force.
What you are seeing, said their

spokesman, is the cumulative impact
of NAFTA and GATT, our trade agree-
ments.

This company will lay off 3,200 peo-
ple. It does not mean much, just a sta-
tistic. A statistic is sterile, antiseptic,
and does not mean anything to any-
body.

One of the 3,200 is a person that has
a name, went to school, had some
hopes deep in their chest for them-
selves and their family and their fu-
ture, who are called in some place and
told, ““Guess what? We have some news
for you. This job you had at our com-
pany does not exist anymore. We are
moving that job to a foreign country
where we can buy labor for 50 cents an
hour, 14 cents an hour or $1 an hour.
We think having to pay you $5, $7 or $10
an hour is way too much money. So we
will access profit by obtaining foreign
labor and doing overseas what we used
to do here.”

This $26,000 worker or one of these
3,200 people that have lost their jobs
might ask the question these days: If
productivity is up—and it is—produc-
tivity is up in this country; the stock
market is up—it is at record levels;
corporate profits are up—at record lev-
els; if America is doing so well, why is
this middle-income family losing
ground?

| spoke yesterday about part of the
reason for that. It is a combined strat-
egy that says in this country that we
measure economic health by what we
consume, not what we produce. There
is no premium on production. If we
have not learned anything by studying
several hundred years of economic les-
sons, we certainly have not learned the
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lesson of the British disease—slow eco-
nomic decline. Once you decide that
production does not matter, consump-
tion is what counts.

You measure consumption every
month forever and talk about how good
things are going in this country and
have your production facilities leave
America, you weaken this country for-
ever. You inevitably weaken America’s
ability when you weaken its productive
sector.

Now, | talked about all of that yes-
terday in the context of needing a new
trade strategy, especially a new trade
strategy. We cannot compete with one
hand tied behind our back and should
not be expected to compete with people
making 14 cents an hour or we do not
want to compete with those kids who
are paid 12 cents an hour working 12
hours a day. American workers should
insist that competition be fair in inter-
national trade.

| also said yesterday that not only is
our economic strategy and trade strat-
egy desperately in need of reform so
that it responds to the needs of those
who stand in the middle of the line of
the income earners in this country. At
a time when those on the upper side of
the line are doing handsomely, the peo-
ple in the middle are losing ground.
Not only do we need a new economic
strategy to address those issues as we
discuss issues like the reconciliation
bill in Congress, we also need to under-
stand what all the statistics mean.

When we decide that the philosophy
we pursue is one that says let the bot-
tom 50 percent pay more and let the
top 1 percent be handsomely rewarded,
it is not any wonder that people are
sour about the priorities here.

The earned-income tax credit, as an
example in the reconciliation bill, the
earned-income tax credit changes are
the result or are the reason why the
bottom half will largely pay margin-
ally more tax after this reconciliation
bill is passed.

What is the earned-income tax cred-
it? It is the earned-income tax credit
that goes to people that work at the
low end of the income scale that pro-
vides incentives for them to work, the
very thing we have debated for months.

We want to get people off of welfare
rolls and onto payrolls. We need to pro-
vide incentives for people to go to
work. People who are working, often at
the bottom of the scale, need those in-
centives.

This reconciliation bill says, by the
way, these incentives are unimportant
to us, so what we will do is limit the
earned-income tax credit. And what is
important to us? Building B-2 bombers
nobody asked for, building a star wars
program nobody wants, buying F-16
and F-15 airplanes nobody ordered,
buying two amphibious ships for $2 bil-
lion that the Defense Department said
it did not need, and spending $60 mil-
lion, without a hearing, for blimps.

I am still asking, and | am asking
again today, if there is anybody in this
Chamber who knows who wrote in the
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$60 million in the defense bill to buy
blimps, please raise your hand or come
to me in the coming days so | can give
proper credit where credit is due. Who
in the Senate thinks we ought to buy
blimps in the American defense bill?
Somebody does. Somebody wrote it in.
Nobody now will claim credit.

This is all about priorities. It is not
about class warfare, not about one
group of Americans versus another. It
is all about trying to make sure the
American wagon train moves ahead
without leaving some wagons behind.
It is about the priorities in this eco-
nomic strategy, a strategy that actu-
ally encourages American corporations
to move jobs out of this country, move
them overseas, through this perverse
tax incentive that rewards them when
they do it. It’s the economic strategy
that says we do not care about those
who stay here. We will not offer a mini-
mum level of protection against unfair
competition by 12-cent labor or 12-
year-old laborers, or stuff produced by
companies overseas that pump pollu-
tion into the air or water.

It is not a strategy that makes sense
for this country’s future. We must find
ways, not only as we discuss this strat-
egy on trade but also as we discuss the
reconciliation bill, to merge our inter-
ests and make sure that all Americans
move ahead. This country succeeds
when we make sure that we provide op-
portunities for everyone. The private
sector, the job base, the opportunities
that exist must exist for all Americans,
not just a select few Americans.

Most people | know want an oppor-
tunity to succeed and want an oppor-
tunity to do better. Most people are
willing to get training and get edu-
cation and go search for jobs. Regret-
tably, these days, fewer and fewer good
jobs are available. The good manufac-
turing jobs, they are going to Mexico,
going to Sri Lanka, going to Ban-
gladesh, Malaysia, and Indonesia.
Those are jobs that used to be in Phoe-
nix, yes, some in Bismarck, El Paso,
Denver, Chicago, and Pittsburgh.

This country needs to rethink its
economic strategy. It needs to rethink
the strategy in the reconciliation bill,
which is wrong. It needs to rethink its
economic strategy in trade policy and
have a broader economic game plan to
try to encourage, persuade and retain
an aggressive, thriving production in-
dustry in our country.

Not our country, not any country,
will long remain an economic power, a
world-class economic power, if it ex-
ports its productive base.

| asked a recent Trade Ambassador,
who shall remain unnamed—Carla
Hills—is there any area at all, any area
of productive capability, steel, autos,
any area that you think that we must
not do without, that would hurt our
country if we lose? No answer. Appar-
ently, there is nothing the loss of
which would hurt our country.

I could not disagree more. No coun-
try will remain a strong economic
power unless it has an auto industry
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that thrives, a steel industry, a trans-
portation industry. The storm clouds
are overhead. The small craft warnings
are out already.

People who do not study these issues,
including international trade and the
broader economic strategy, and who
wins and who loses, and people who do
not study the consequences of the rec-
onciliation bill, I think only add to the
aggravation that a lot of American
families feel about a system that says
to them: Work harder and you will
achieve less. Work 15 years and you
will be $100 a month behind, if you hap-
pen to be in the middle of American
wage earners.

We have a lot of debate ahead of us
on the issue of reconciliation because
the President, justifiably and predict-
ably, will veto this bill. This is a ter-
rible piece of legislation. There will be
a veto and then this country, in the
tradition of 200 years of democracy,
must come together and reach a com-
promise.

Republicans and Democrats may dis-
agree on some things, but the fact is, it
is required for us to compromise. That
is the way the system works. One side
or another may not like it, may not
want to, but we are required to do that.

This stuff about default, train wreck,
shutdown, is fundamentally irrespon-
sible. No one in this country expects
any thinking or any thoughtful legisla-
tor to believe that any of those strate-
gies would be in America’s best inter-
ests.

It is my hope in the coming days and
in the coming next several weeks that
Republicans and Democrats together
will think through the common ele-
ments of a plan that makes sense for
this country. Can anybody, anybody
ever believe it is in our interest to pro-
vide a tax break to move your plant
overseas? Anybody? | understand we
have had a couple of votes on it. Both
times |1 have lost. But one of these
times it must not be political. One of
these times people need to look at that
and say: Is there a reason to provide a
tax break to say to somebody, ‘“‘Close
your plant in America, move it over-
seas, Kkill those jobs in America, hire
some foreign workers for pennies an
hour, and we will give you a reward; in
this case, we will give you $7 million;
close it up—a $7 million benefit’’?

We will not give that benefit to an
American plant operator, some owner
of an American business or some work-
ers in an American business. We will
not give that to them for staying
there. We will just give it to somebody
who decides to move the jobs out of our
country.

I need to explain that vote to a num-
ber of constituents, honestly. We are
going to vote on it again. That is just
a small, baby step in the march of a
better economic strategy that makes
sense for this country in terms of the
growth of the productive center,
growth of good jobs and opportunity
for all Americans.

Mr. President, | yield the floor.
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Mr. President, | make a point order a
quorum is not present.

The PRESIDING OFFICER
COATS). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. THOMAS. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(Mr.

ORDER OF PROCEDURE

Mr. THOMAS. Mr. President, | think
in this continuing effort for the fresh-
man and sophomore class to bring
something of a unique view to this Sen-
ate, we have set aside, | believe, a half
an hour.

The PRESIDING OFFICER. The Sen-
ator is correct. The Senator is recog-
nized under the previous order to speak
in morning business for up to 30 min-
utes.

Mr. THOMAS. | thank the Chair. 1|
would like now to yield to the Senator
from Tennessee.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

RESTORING THE BONDS OF TRUST

Mr. FRIST. Mr. President, it is a real
pleasure to be able to join my fellow
freshmen and sophomores with a mes-
sage that has been consistent. It is a
message asking for the courage of the
American people to come forward to
accomplish the agenda that has been
set out in a very clear fashion.

Politics, like medicine, must be
based on trust. Without trust, people
lose more than their faith in Govern-
ment. They lose all hope, hope that life
in the future will be better than in the
past.

That is why in the 1994 campaign, Re-
publicans pledged not just to change
politics but to restore the bonds of
trust between the people and their
elected representatives, to make us all
proud once again of the way free people
govern themselves.

The ideal of freedom and oppor-
tunity, which is the spiritual strength
of our Nation, is what motivated our
Founding Fathers. That ideal is what
motivates us today.

As the poet Archie MacLeish once re-
marked in a debate about national pur-
pose, “There are those who reply that
the liberation of humanity, the free-
dom of man and mind, is nothing but a
dream. They are right. It is. It is the
American dream.”

Mr. President, we can no longer sac-
rifice the future, the future of our chil-
dren, by clinging to the past. We must
work to restore the American dream
for our children and for our grand-
children, but that means keeping our
promises.

Keeping our promise to balance the
budget means a better life for all
Americans. As interest rates fall and
productivity rises, all Americans will
enjoy a higher standard of living.
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Keeping our promise to save and
strengthen Medicare means that for
the first time seniors will have a voice
but also a choice, and the Medicare
system will be preserved for that next
generation.

Keeping our promise to cut taxes
means that all Americans who have
watched their tax burden grow from as
little as 2 to 5 percent in 1950 to almost
50 percent today will finally get to
keep more of what they earn.

Keeping our promise to end welfare
as a way of life means that the cycle of
poverty that has trapped a generation
of families in welfare will at last be
broken and parents will be able to re-
gain their pride and their dignity
through work and personal responsibil-
ity.

It is a time to change. It is a time to
call upon the courage of legislators, of
representatives, and of the American
people to recognize and carry out this
change.

The decisions we make today will de-
termine our future. Let us go forward
with hope, confident that the future we
leave to our children and to their chil-
dren will be brighter than our past.

That is the legacy of our parents and
that their parents left to them. It is
the legacy all Americans inherited
from our Founding Fathers, the legacy
of the American dream. Let us not be
the first generation who fails to pass it
on.

Mr. President, | thank the Chair, and
| yield floor.

Mr. THOMAS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. THOMAS. | yield myself such
time as | usefully use.

Mr. President, | congratulate my
friend from Tennessee, who has cer-
tainly been a leader in the Medicare-
Medicaid propositions that have come
forward. He has been a leader partially
because of his experience as a physi-
cian, but also having a very strong
commitment to move forward in the
changes that need to be made in order
to strengthen and preserve these pro-
grams so that they will be useful. So |
congratulate my friend.

LET US TALK ABOUT THE FACTS

Mr. THOMAS. Mr. President, we have
been talking now for some time and
will continue to talk, certainly
through this month. I hope much of the
bill will be completed within the next
month so it will come to a closure that
will be useful to the American people.
I am confident that it will.

In the meantime, | think it is impor-
tant that we continue to talk about
what it is we are seeking to do, that we
continue to foster an understanding in
the country of what the issues are that
we are talking about. | have expressed
before and again say that I am very
concerned that in this democracy, in
this country, this Government of the
people and by the people and for the
people, that we need to have facts upon
which each of us can make the deci-
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sions that we need to make as citizens
and as voters and as leaders in our
communities there.

There are differences of view. That is
legitimate. There will continue to be
differences of view. There are extreme
differences of view among some of the
Members in this place. But the deci-
sions that are made, regardless of that
point of view, have to be made on facts.

We all have a right to our own opin-
ion, but we do not have a right to our
own facts. | am concerned about it. |
am concerned about it. When | go home
to Wyoming, people talk about what
they perceive, what they have heard in
the media, what they have heard from
opinion analysts and things of that
kind that are not necessarily so. So |
hope that for the most part we can talk
about the facts.

I received a letter, as a matter of
fact, from a lady in Afton, WY, whom
I know, who has been very involved in
public issues and has been active as a
silver-haired legislator. She expressed
her concern about some of the deci-
sions that are being made and are
being proposed. But | thought the in-
teresting part was that she expressed
her particular concern about the future
and about her grandchildren and the
things that would affect them. She
talked about the fact that things are
not going well, in her judgment, in the
country. And, indeed, they are not
where we would like them to be.

I thought it was interesting that she
resisted the idea of change. Basically
that is what we are talking about here
a lot. People will stand up, one after
another, decry the situation we are in,
talk about the future, talk about kids,
talk about taxes, and then resist
change, as if things were going to
change by continuing to do what we
have been doing. It seems to me that is
a fairly simple concept. We have not
balanced the budget for 26 years. We
have got to do something different if
we believe, as | do, that we need to bal-
ance the budget. | think most people
know something of the condition that
we are in, some of the conditions that
we need to change. One of them is to
balance the budget.

Let me read from this column, the
Parade magazine column. This author
uses this example:

Let’s suppose you have an income of
$125,760 that comes not from work but from
the contributions of all your friends and rel-
atives who work. You’re not satisfied with
what $125,760 can buy this year, so you pre-
pare yourself a budget of $146,060 and charge
the $20,300 difference to your credit card, on
which you’re already carrying an unpaid bal-
ance of $472,548 . . . on which you pay inter-
est daily. Multiplied by 10 million times,
that’s what our government did in the fiscal
year of 1994.

That is what we have been doing,
putting it on the credit card for these
young people who will pay for it. We
maxed out the credit card. We will be
working in the next month to have to
raise the debt limit to $5 trillion. So
balancing the budget, most everybody
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understands, is something that has to
be done.

Medicare and Medicaid. Clearly if
you think Medicare is something you
would like to have in the future, if you
think health care for the elderly is
something that we should maintain
and strengthen, then you have to
change. The trustees say you have to
change. It cannot continue to go on the
way it is.

Welfare. Most everyone who has
watched welfare at all would agree,
first of all, with the concept that we
ought to have programs that help peo-
ple who need help, but that they should
be designed to help people help them-
selves to go back into the workplace.
That has not worked. There are more
people in poverty than there were when
Lyndon Johnson was here and started
this whole system.

Yet each year in the interim, as
things did not go well, the solution was
to put more money into the same pro-
gram and expect different results,
which of course, does not happen.

Reduction of taxes allowing people to
spend more of their own money, is that
not a concept? And we are seeking to
do that.

So that is what we need to do. Unfor-
tunately, we need to come together on
these principles. We need to come to-
gether to move forward in an area that
will accomplish these things. And
guess what? Guess what? We do not
have any leadership from the White
House. These are the things that the
President has said he is for—balancing
the budget, saving Medicare, reforming
Medicaid.

He wrote a letter when he was Gov-
ernor in 1989 asking that some of the
mandates be removed so that the
States would have more flexibility.
That is what we are trying to do. The
President in his campaign was the one
that was going to change welfare as we
know it. These are the things that ev-
eryone will stand up and agree we need
to change. And all we find is resistance
and denial, that, ‘“‘No, we can’t do that.
No. That is too fast. That is too much.
That isn’t the right way.”

So we end up in something of a
gridlock, a gridlock that | think we
will overcome, a gridlock that we will
overcome and still maintain the prin-
ciples that are involved in making
these things succeed.

Let me talk just a minute about
what happens if we do not do some-
thing. If we do not do something about
balancing the budget, the deficit will
top $460 billion by the year 2005. Now,
that is a projection of the Congres-
sional Budget Office. The deficit will be
$288 billion in the year 2000 and upward
of $462 billion in 2005 if we do not do
something different than we have been
doing.

The national debt now stands at
about $18,000 for each of us. It is a debt
of $18,000 per capita. The servicing on
the interest of that debt—not the serv-
icing on the debt, not the reduction of
the principal—the interest cost each
American $800 in 1994. Today’s newborn
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child, who is born today, owes $187,000
over his or her lifetime just to pay the
interest on the national debt. That is
what happens if we do not do some-
thing. If we do not do something, six
programs will absorb 75 percent of the
Federal budget: 22 percent for defense,
18 percent for net interest, 15 percent
for Medicare, 11 percent for Medicaid, 6
percent for retirement programs; that
is 75 percent of all Federal revenues
will go in those areas unless we make
some changes.

With respect to the Medicare tax, we
pay now, what, 2.9 percent payroll tax?
If we do not slow the program from 10.5
percent down to 6 percent a year in
growth, it will require an 8 percent
payroll tax instead of 2.9 percent by
the year 2030. So we need to make some
changes.

On the other side, what happens if we
do? As a result of balancing the budget
in 2002, a 2-percentage-point reduction
in interest rates on a typical 10-year
student loan for a 4-year private col-
lege would save American students
8,800 bucks. If we could get that 2-per-
cent reduction in interest rates as is
predicted, on a 30-year mortgage on an
$80,000 home, it would save the Amer-
ican home buyer $107 each month, or
$38,000 over the life of the mortgage.

So not only do we have some very de-
structive kinds of things that will hap-
pen if we do not make some changes,
there are some very, very positive
things that will happen.

So, Mr. President, | hope that Presi-
dent Clinton will reconsider his posi-
tion and join in a useful dialog in
terms of coming to some agreement
and seek to deliver on some of the
promises he made in 1992. | invite the
President to drop the rhetoric and
come to the table in good faith.

Mr. President, | now yield to the Sen-
ator from Minnesota.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

BENEFITS OF BALANCING THE
FEDERAL BUDGET

Mr. GRAMS. Mr. President, my
freshman colleagues and | have come
to the floor again this morning to talk
about our plan to balance the Federal
budget and what that balanced budget
will mean to this generation and, more
importantly, or as importantly, to the
generations to follow. But no state-
ment that we make today could speak
more eloquently than a letter | re-
ceived from a young Minnesotan in Du-
luth, MN. He writes to me and urges
me:

I urge you, Mr. Grams, to take a stand for
eliminating this overwhelming national
debt. It is a cancer that is growing and grow-
ing, and something needs to be done soon, if
not for your generation’s sake, for mine.

For the first time in a quarter of a
century, Congress is standing up for
the coming generations, and we are
standing up to the big spenders who
have long dominated the decisionmak-
ing here on Capitol Hill. We have fi-
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nally said, ‘““Enough is enough—it is
time to return to reality, it is time to
stop the wasteful spending, and it is
time to balance the Federal budget,”
and that is what we have done with our
revolutionary budget plan that elimi-
nates the deficit by the year 2002 with-
out raising taxes and without dras-
tically slashing Government spending.

Ask Minnesotans if they think the
Federal Government ought to balance
its budget, and most people would say,
“Well, yes, of course,” after all, Min-
nesota families have to balance their
own budgets every month, altering
their spending habits to keep pace with
the paychecks coming in and the bills
that are going out.

The corner grocer, the video store
owner, and every other job provider has
to do the same thing. It is the respon-
sible thing to do, and at a time when
the taxpayers are demanding account-
ability in Washington, a responsible
Congress is expected to meet those
same standards that we ourselves have
to meet.

Besides the obvious benefits that
come with prudent financial manage-
ment, balancing the Federal budget of-
fers tremendous economic benefits for
all Americans—and my friend from Wy-
oming just went a through a list—
through lower unemployment, lower
interest rates, and a higher standard of
living.

The story of the credit-hungry power
shopper really illustrates why.

With a new job and a pretty good sal-
ary to go along with it, he applies for
and receives his first credit card. An
incredible shopping spree follows, and
then another and another, and it does
not take long before he reached his
credit limit. Now he has three choices:
Stop spending so recklessly; ask for
more credit; or go to your boss and ask
for a raise.

The spending has become addictive
and he is not about to stop. He already
spent his last raise, so he phones the
credit company and asks for additional
credit. They are happy, of course, to
oblige and he is off on another spending
spree.

This pattern continues for several
years until he has increased his credit
line to the point now where his month-
ly payments are barely keeping up
with the interest that he owes on his
tremendous debt. He has spent every
raise in advance without a second
thought, yet refuses to stop spending.
He knows what he is doing is wrong
and, in the back of his mind, he under-
stands that he cannot keep doing this
forever, after all, sooner or later the
credit card company is going to come
after him for their money, and that is
the very position that our Federal Gov-
ernment finds itself in.

For four decades, the Government
has been that uncontrollable shopper,
raising taxes, spending hundreds of bil-
lions of dollars more than it takes in
and, in the process, it has dug this Na-
tion into a $5 trillion debt. Whenever it
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reached the credit limit, Congress
would vote to increase it. Whenever it
needed to ask for a ‘‘raise,” it would
vote to increase taxes on middle-class
families.

But now the Federal Government is
in the very same position as that over-
eager shopper. We have now reached
the point where we are only paying
enough on our national credit card, so
to speak, to cover the interest, let
alone trying to make any dent at all on
the principle. In fact, this year for the
first time, we will pay as much in in-
terest on the debt as we will on na-
tional defense.

Let us be clear, the call to raise the
debt ceiling is so that this Government
can go out and borrow another $25 bil-
lion so it can just make an interest
payment.

Let me say that over again. The rea-
son the debt ceiling is going to have to
be raised is so this Government can go
out and borrow $25 billion to meet an
interest obligation. That would be like
you or me going to the bank and bor-
rowing money so we could come home
and make an interest payment on our
credit cards.

Usually when we go to the bank to
borrow some money, we do it in order
to purchase something—a home, a car,
or other goods—and we do get some-
thing in return and then we plan to
make the payments, both principle and
interest, out of income that we have.
But we have a Government that is now
so out of whack that we now are asking
the taxpayers to let us borrow more
money so we can just pay the interest.
In other words, it is like you taking
your Visa card and paying off your
MasterCard.

Because the Government is borrow-
ing so much money, the dollars that
would otherwise be available to the job
providers, to the home buyers are no
longer there. They have been sucked up
by this Government.

Without those investment dollars
that could go to the private sector that
are now going to the Federal Govern-
ment, companies have been forced to
put their long-term investments, such
as new facilities and new equipment,
on hold, and those are the type of in-
vestments that create the jobs that we
need. Those are the investment oppor-
tunities currently being undermined by
the Government.

That has been especially hard on the
economy, because when American busi-
nesses are not making long-term in-
vestments or cannot find the money to
do it, the jobs are not being created,
productivity is slipping and incomes do
not grow. Balancing the budget and
eliminating the deficit will free up
those valuable dollars for investment
allowing businesses to create new and
higher paying jobs, by some estimates
as many as 6.1 million new jobs by the
early part of the 21st century.

Under a balanced budget, interest
rates will decline by up to 2 percent,
making loans for education, auto-
mobiles or startup businesses more af-
fordable. For home buyers, a 2-percent
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drop in the interest rate would drop
mortgage rates on average $100 a
month. Those Ilower interest rates
could boost a household’s annual in-
come by an additional $1,000 a year by
the year 2002 and raise a family’s
standard of living to go along with it.

Mr. President, | was listening to the
distinguished junior Senator from
North Dakota while he was speaking
on the floor one day earlier this year.
I have to thank him for introducing me
to a very interesting book. It is a chil-
dren’s book, and it is something |
think my grandchildren are going to
enjoy, but its central message cer-
tainly has a special meaning for here in
Washington as well.

The book referred to is called The
Berenstain Bears Get the Gimmies.
The plot resolves around the little bear
cubs in the family during a trip to the
mall. It seems they have been infected
with the ‘‘gimmies’”—gimmie this,
gimmie that, gimmie the other thing.
The cubs were asking for everything in
sight on this shopping spree, never giv-
ing a thought to the price tag, and it
was driving the parents crazy.

Well, for 40 years, the Federal Gov-
ernment has been infected with the
gimmies, as well. Every pork project it
wanted to dole out, every new social
program it wanted to bankroll, it just
said, gimmie. The Government got
what it wanted because the liberal
Democrats had the votes to take the
money, and it always gave away the
bill to the taxpayers.

Well, this Congress is finally putting
a stop to the gimmies because it is the
only way we will ever begin to restore
fiscal sanity.

Along with cutting taxes for work-
ing-class Minnesotans, balancing the
budget by finally getting spending
under control is the most important
statement this Congress can make to
the American people that we have
heard their calls for reform.

Balancing the budget demands pa-
tience, however, because the greatest
benefits from eliminating the deficit
will not be realized tomorrow—it is not
a short-term political fix—but rather 5
or 10 years from now, for our children
and grandchildren’s future.

Mr. President, it is our moral respon-
sibility to free the coming genera-
tions—our children and grand-
children—from the burdens of paying
decades of extra interest payments be-
cause of this generation’s extravagant
spending. We cannot continue to spend
our children’s money.

We have made a lot of promises, but
are we really committed to fulfilling
that tremendous responsibility? Does
this Congress have the will, the deter-
mination, to prove that there is a bet-
ter way out there to govern than we
have seen over the past 40 years?

Our balanced budget legislation
should be proof enough that this Con-
gress is prepared to meet that chal-
lenge. This is not the easy way out.
The easy way out has always been the
quick fix, going to the taxpayers and
raising taxes, year after year, time

November 2, 1995

after time. That has always been the
easy fix, the compassionate fix, to give
more money away that we do not have.
But when we start picking our chil-
dren’s pockets, | think it is time we
face our problems squarely in the eye
and take the necessary steps to im-
prove it. Again, this is not a short-
term fix. We are not going to realize a
lot of the benefits or see it as early as
tomorrow, but if we do not, we are
going to see the tragedy in our children
and grandchildren’s faces 5, 10 years
from now, when they look back and
ask why we did this to them.

| yield the floor.

Mr. THOMAS. Mr. President, | will
utilize the remainder of our time.

The PRESIDING OFFICER (Mr.
ASHCROFT). The Chair informs the Sen-
ator that, under the previous order, the
Senator has 5 minutes 6 seconds re-
maining.

Mr. THOMAS. Mr. President, we have
talked largely about balancing the
budget. There are a number of other
fundamental items involved in what we
are doing now, including Medicare,
Medicaid, welfare, and it includes
doing something about tax reform. |
think those are equally important.

At this time, | yield to my friend
from Oklahoma.

THE 1994 ELECTION MANDATE

Mr. INHOFE. | thank the Senator. |
was listening, and | think I can pretty
well summarize why my colleagues are
distressed about the demagoging going
on in the reconciliation legislation.

We have to remind the American peo-
ple that there was a mandate that went
with the 1994 elections: Less Govern-
ment involvement in our lives, bal-
anced budgets, and to do something
about the tax increase of 1993. In other
words, let us offer tax relief and wel-
fare reform and Medicare reform. That
is exactly what we have in our rec-
onciliation effort.

I really think that those who are try-
ing to stop these major changes and
the revolution from taking place are
underestimating the intelligence of the
American people. | would like to read a
couple paragraphs of something that
appeared just the other day. This was
the day of the vote in the U.S. Senate
of this reconciliation bill. This is a
quote: “‘l have been in this field all my
adult life, almost 60 years now, and |
have never seen a change of this mag-
nitude.” This is Richard Nathan, pro-
vost of the Rockefeller College of Pub-
lic Affairs. He said: “This is bigger
than Lyndon Johnson’s Great Society
because it is going to profoundly affect
the American federalism and social
policy.” And then Jim Richley, a polit-
ical scientist from Georgetown Univer-
sity, said, ‘““Nothing on this scale has
ever been attempted before.”

I think that it is necessary to talk
about the magnitude of what we are
doing here. This is something we have
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been talking about all these years.
This is something that we talked about
during the campaign of 1994. And this
is something that the President is try-
ing to reject. He has come out and said
he is going to veto this. It is very dif-
ficult for us to understand how he can
talk about vetoing it when these are
things he has talked about, when he
ran for President of the United States
on this very platform—welfare reform,
reducing taxes, Medicare reform, bal-
ancing the budget. That is exactly
what we are trying to do. | want to
stick with this and not give in.

There is an Iinteresting statement
that was made just the other day by
the President. | will quote that state-
ment. | think this gets to the crux of
where we are in this debate. He said:
“Probably, there are people in this
room still mad at me for the budget be-
cause you think | raised your taxes too
much. It might surprise you to know
that | think we raised them too much,
too.”

This is exactly what we have been
saying. If you were not for the largest
single tax increase in the world—and
that is not conservative Republican
Jim Inhofe talking, that is the chair-
man of the Senate Finance Committee
when this was passed—if you were not
for that largest tax increase that now
even Bill Clinton says he was not for,
and that was his tax increase, then you
ought to support repealing part of that
tax increase. That is exactly what we
are doing with some of the tax cuts
that we are suggesting, Mr. President.

| think that when you talk about the
cuts, it is interesting that we have a
President now who is saying over and
over again that the Republicans are
trying to cut Medicare and Medicaid.

I will read you another quote, and
this came from the President in a
speech to the AARP on the October 5,
1993, just 2 years ago: ‘““Today, Medicaid
and Medicare are going up three times
the rate of inflation. We propose to let
it go up two times the rate of inflation.
That is not a Medicare or Medicaid cut.
So when you hear all this business
about ‘cuts,” let me caution you that
that is not what is going on.”’

So there is the President saying—
very accurately, | might add—back in
1993, that we are talking about slowing
down the growth in the areas of Medi-
care and Medicaid because if we do not
do it, the system is going to go into
bankruptcy. He is turning around now
and saying that which we want to do
on the Republican side is cutting Medi-
care and Medicaid when, in fact, it is
not.

So it is a very difficult thing when
you are dealing with these moving tar-
gets, and you have a President that
says one thing one day, has his polls
around the White House, and he says
something different the next day. That
is very discouraging.
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A TRIP TO BOSNIA

Mr. INHOFE. Mr. President, 1 am
going to be leaving today, going over
to Bosnia. | have never seen something
that is as critical as it is today on what
the President is trying to do by send-
ing our troops on the ground in Bosnia.
Two and a half years ago, | predicted,
when the President wanted to do air-
drops in Bosnia, thereby giving the
Americans a position within that war-
ring faction of three different factions
and going with one side against the
other in getting involved in it, | said at
that time, first, we will have airdrops,
then air attacks and, after that, the
President is going to want to send
troops in on the ground. It was the
other day, Michael Rose, the British
general, commander of the Bosnian
troops—he probably is the greatest au-
thority on Bosnia—said, “If America
sends troops into Bosnia on the ground,
they will lose more lives than they lost
in the Persian Gulf war.”

Mr. President, | think that is exactly
what is going to happen. | asked Sec-
retary Perry and Secretary Chris-
topher in the Senate Armed Services
Committee, ‘“‘Is this mission that we
have in Bosnia—that mission being
twofold, containing a civil war and,
two, protecting the integrity of
NATO—worth the loss of hundreds of
American lives?”

Secretary Perry said, ‘‘Yes.” Sec-
retary Christopher said, ‘“Yes.” Gen-
eral Shalikashvili said, ““Yes.”

That is why | am going to Bosnia. |
want the American people to know
what kind of risk we are sending our
troops in there to sustain. It was not
until we went month after month,
when we tried to get President Clinton,
by resolution, to bring our troops out
of Somalia—he did not do that until, fi-
nally, 18 of our rangers were murdered
in cold blood and their corpses were
dragged through the streets of
Mogadishu. | do not want that to hap-
pen in the streets of Gorazde or the
streets of Sarajevo.

I think we have a job to explain to
the American people what the risks are
over there and to stop this obsession
that President Clinton has in sending
our troops into Bosnia on the ground. |
yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
GREGG). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SIMON. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE LEGISLATIVE
APPROPRIATIONS BILL

Mr. SIMON. Mr. President, | was
going to offer an amendment on legis-
lative appropriations because when we
enacted the Hatch Act, unbeknownst
to virtually every Member, we passed a
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prohibition for Members to send letters
of recommendation to anyone who is
not a schedule C or political appointee.

If any Member sends a letter to a
U.S. attorney or to the EPA or anyone
else recommending an employee or rec-
ommending a friend or anyone else for
a civil service position, that is now a
Federal crime. It is incredible. It just
does not make sense.

I am pleased to say that my cospon-
sors have been Senator REID, Senator
SIMPSON, Senator LoTT, and Senator
DoLE has indicated he wants to cospon-
sor the bill.

I have word that Senator STEVENS is
willing to mark up the bill, hold a
hearing if necessary, mark up the bill
separately, so | will not offer it as an
amendment on this appropriation.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

LEGISLATIVE BRANCH
APPROPRIATIONS ACT, 1996

Mr. DOLE. Mr. President, | ask unan-
imous consent the Senate now turn to
consideration of Calendar No. 220, H.R.
2492, the legislative branch appropria-
tions bill.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

A bill (H.R. 2492) making appropriations
for the legislative branch for the fiscal year
ending September 30, 1996, and for other pur-
poses.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. DOLE. Mr. President, | ask unan-
imous consent that following brief
statements, the bill be advanced to
third reading and final passage occur,
all without further objection or amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. | will be happy to yield to
the manager on the other side and then
I will make a brief statement.

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized.

Mrs. MURRAY. Mr. President, | rise
to support the passage of the bill, H.R.
2492, the Legislative Branch Appropria-
tions Act for fiscal year 1996. The pro-
visions in this bill are exactly the same
as those contained in the conference
report on H.R. 1854, which overwhelm-
ingly passed the Senate on September
22, 1995, by a vote of 94 to 4 but was
subsequently vetoed by the President
on October 3. At that time, as Members
will recall, the President indicated

The
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that because the Congress had com-
pleted action on only two appropria-
tion bills for fiscal year 1996—Ilegisla-
tive branch and military construc-
tion—he felt it would be inappropriate
to provide full-year funding for Con-
gress and its offices while most other
activities of the Federal Government
were being funded through a short-
term continuing resolution. I am hope-
ful that the leadership will not send
this bill to the President until Con-
gress receives assurances that he will
sign it.

For the benefit of Senators, let me
briefly point out that this bill required
many difficult decisions in order for
the legislative branch to do its share in
achieving substantial deficit reduction
in fiscal year 1996. The bill appro-
priates $2,184,850,000 for fiscal year 1996
for legislative operations, which is a
reduction of over $200 million from the
1995 level, or approximately 10 percent.
The majority leader has cited the im-
portant features of the bill, which 1
will not repeat at this time, but, Mr.
President, I do want to again thank
Senator MAcK, the chairman of the
Legislative Branch Subcommittee, for
his unfailing courtesy and to express
my appreciation to him for the open
and bipartisan spirit in which he has
handled this iImportant legislation
throughout the year.

| urge my colleagues to vote for H.R.
2492.

| yield the floor.

Mr. DOLE. Mr. President, | thank my
colleague. I am pinch-hitting for Sen-
ator MAck of Florida, who is, right
now, involved in a very important
hearing on the Banking Committee.
Let me indicate | will place in the
RECORD at this point a summary of the
funding recommendations.

As pointed out by my colleague from
Washington, this is a reduction of
about 8.6 percent. We believe we are
setting an example for other branches.
There are a number of areas where we
made rather significant cuts, also ter-
minating the OTA, for example, some-
thing that was not easy for many of my
colleagues. But it is an indication we
are concerned, we are sincere about a
balanced budget, and we are prepared
to do our share or more.

The bill includes a provision relative
to the disposition of the records and
property of the Office of Technology
Assessment subsequent to its closure.
Specifically, the agreement provides
that OTA'’s property and records ‘“‘shall
be under the administrative control of
the Architect of the Capitol.”

The Office of the Senate Historian
has raised a concern that this provision
not interfere with the transfer of archi-
val material of the Office of Tech-
nology Assessment to the legislative
archives of the National Archives. It is
my understanding that the conferees
had no such intent, and that the Archi-
tect of the Capitol will only assume
temporary, administrative control of
the material before transferring appro-
priate records to the National Ar-
chives.
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It is also my understanding that the
Clerk of the House, after discussions
with the Secretary of the Senate, has
agreed that OTA’s archival material
shall be treated as records of the Sen-
ate and administered according to Sen-
ate Resolution 474 of the 96th Congress.
This will give the Secretary of the Sen-
ate administrative jurisdiction over
the archival records.

Mr. President, | ask unanimous con-
sent a statement of a summary of fund-
ing recommendations be printed in the
RECORD at this point.

There being no objection, the sum-
mary was ordered to be printed in the
RECORD, as follows:

SUMMARY OF FUNDING RECOMMENDATIONS

The total recommended is $2,184,856,000, a
reduction of $205,698,700, or 8.6%, from FY95.

GADO is reduced 15% from FY95 levels; Com-
mittee is committed to another 10% in FY97
for a 25% reduction from FY95 levels over
two years.

OTA is terminated; termination costs to-
talling $6,115,000 are provided. ($3,615,000 in
FY9 funds, $2,500,000 reappropriated from
FY95.)

Library of Congress granted $1,500,000 over
FY95 for digital library initiative; all other
Library activities, including CRS, at FY9
level.

CBO granted $1.1 million and 13 FTE’s for
unfunded mandates analysis.

Architect of Capitol activities in Title I re-
duced $16,163,000 overall (10%) from FY95 lev-
els.

Joint Committees reduced commensurate
with Senate committee cut.

New “‘Office of Compliance” created by
Congressional Accountability Act funded as
a joint item at $2,500,000. A permanent in-
definite appropriation is recommended for
settlements and awards arising from the new
Accountability Act.

Total recommended Senate funding is
$426,919,000, a reduction of $33,661,500. In addi-
tion, $63,544,723.12 from prior year funds is re-
scinded.

Committee funding is reduced 15%; Sec-
retary of the Senate, Sergeant at Arms, and
OFEP reduced 12.5%; Chaplain, Legal Coun-
sel, and Legislative Counsel frozen at FY95
levels.

Official mail frozen at $11,000,000. (N.B.
House merged official mail with office ac-
counts.)

Statutory allowances for Senators’
sonal offices are not reduced.

Mr. DOLE. I also confirm the Senator
from Alaska, Senator STEVENS, has, as
indicated by the Senator from Illinois,
Senator SIMON, agreed to have hearings
and a markup of an amendment that
Senator SIMON would have offered to
this bill.

So there are no amendments, no ob-
jections to it proceeding.

The PRESIDING OFFICER. The
question is on the third reading and
passage of the bill.

The bill (H.R. 2492) was ordered to a
third reading, was read the third time,
and passed.

Mr. DOLE. Mr. President, | move to
reconsider the vote.

Mr. McCAIN. | move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE. Mr. President, | suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call will roll.

per-
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The legislative clerk proceeded to
call the roll.
Mr. GREGG. Mr. President, | ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ASHCROFT). Without objection, it is so
ordered.

Mr. GREGG. Mr. President, | ask
unanimous consent to address the Sen-
ate for a period of up to 20 minutes as
if in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FIVE STEPS CLINTON MUST TAKE
TO PROVE HE IS SERIOUS ABOUT
BALANCING THE BUDGET

Mr. GREGG. Mr. President, last week
we passed out of this body the rec-
onciliation bill which will lead to a
balanced budget. This is obviously a
significant step on the road to guaran-
teeing our children a nation which can
be prosperous and which is solvent. |
believe most Americans understand the
importance of the balanced budget.
They certainly expressed it in my dis-
trict, and | am sure in other States,
year after year as they have gone to
the polls. They understand it because
in their homelife they experience the
need to maintain fiscal solvency. They
know that if they continue to spend
every year more than they take in, it
will lead to some sort of economic
chaos in their own lives, and intu-
itively and logically they understand,
therefore, that for the Federal Govern-
ment to do that, not only year after
year but what has amounted to genera-
tion after generation, leads inevitably
to economic chaos.

So the Republican leadership in the
Senate and the House has produced a
budget which will give us a balanced
budget by the year 2002. For the first
time in years we will actually be living
within our means. This is, | believe, a
critical step on the path to assuring, as
| said earlier, a solvent nation for our
children, which is, | believe, our No. 1
responsibility as keepers of the flame
of America as Members of this Senate.

The question, however, is whether or
not the President will join us in this ef-
fort in a serious way. The President
has repeatedly said that he wants to
balance the budget. But so far his ac-
tions have certainly not matched his
words. Although we have produced a
serious proposal for balancing the
budget, which the Congressional Budg-
et Office has scored as being in balance,
and are now trying to iron out the dif-
ferences, we do not find that the Presi-
dent has been willing to join in sub-
stantively discussing this matter in a
serious way.

Conventional wisdom holds, in fact,
that the President will veto this bill
and then he and the Congress will ne-
gotiate and reach some type of agree-
ment, hopefully. But | am not so sure.
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I say this because before we can nego-
tiate, the President, despite all his nice
political statements, still must prove
he is truly serious with accomplishing
a balanced budget. So far, he has not
taken this action. He certainly has not
proved it either to the Congress or to
the American people.

In my view, there are five things
which the President must do if he is to
prove that he is serious about the issue
of balancing the budget. These go be-
yond the rhetoric of campaign prom-
ises. | would like to go over these five
items.

First, we must start using the same
numbers to talk about the issue of bal-
ancing the budget. The administration
began its term with a very grandiose
statement back in February 1993 fresh
off the election that they would use the
Congressional Budget Office for the
purposes of determining the fair
scorekeeping of the budget process. He
made this statement a number of
times. But he made it most eloquently
when he spoke in his initial speech to
the Congress.

In taking this position when he was
first elected President, he took the
right position, the correct position.
The Congressional Budget Office is the
fair arbiter of the scoring of the budget
process. However, since the Congres-
sional Budget Office scoring process
has no longer become convenient to the
administration, the President has
abandoned his original commitment.
This is a mistake. The numbers which
he sent up to us in June—which were
basically a sheaf of paper and were not
really a budget—represented, according
to the President and to his people, a
balanced budget which we would reach
in 10 years. Unfortunately, those num-
bers used as their baseline and for their
assumptions were numbers produced by
his own inhouse accountants, the Of-
fice of Management and Budget.

When that budget was scored by the
Congressional Budget Office, the fair
arbiter of budget scoring in this body
and which the President had initially
said would be the fair arbiter, it turned
out that their budget did not reach bal-
ance, that, in fact, it represented $200
billion deficits each year for as far as
the eye could see and that there was no
closure between spending and revenues.

So, the first thing the President’s
people have to do is be willing to agree
to use numbers which are credible and
which are acceptable. And | would sug-
gest that we go back to the beginning
of this Presidency and follow the coun-
sel that he gave us at that time and use
the Congressional Budget Office num-
bers.

In June, the President submitted a
revised budget, and, as | mentioned, it
alleged that it would reach balance in
10 years. Unfortunately, he only re-
leased 25 pages, and he gave us no spe-
cifics as to how he would accomplish
this, even in terms of the numbers,
which as | mentioned earlier, were in-
accurate.
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It is essential that we get details,
that he—as we have as Members of the
Senate and as Members of the House—
produce a budget which has the details
behind the numbers, which has sub-
stance, which has meat on the bones.
We cannot possibly reach a budget
agreement if we are simply going to
work off a sheaf of paper which has no
specifics.

We have put down on the table in ex-
tensive language what we as Repub-
licans think should be done to correct
some of the excesses of the Federal
Government, to improve the manner in
which it delivers services, to give peo-
ple an opportunity to have a Medicare
trust fund which will remain solvent.
We need now to hear from the Presi-
dent as to his specifics in detail as to
what he would do in the area of Medi-
care reform, in the area of Medicaid re-
form, in the area of welfare reform.
Yet, we have not heard that. That is
why one questions his sincerity when
he talks about producing a budget that
will be in balance.

Third, we need to reach an agreement
as to when we should reach a balanced
budget.

We, as Republicans, have put forward
a budget which reaches balance in 7
years. It was not easy. It meant that
we had to make some very difficult de-
cisions. We had to agree—amongst our-
selves, unfortunately, because the
White House was not willing to partici-
pate—to agree to take $1 trillion of
spending out of the Federal stream of
spending. That did not mean we cut the
size of the Federal Government. In
fact, it will continue to grow by 3.3 per-
cent annually. Medicare will continue
to grow by 6.4 percent annually, and
Medicaid will continue to grow by ap-
proximately 4.5 percent annually. But
we did have to slow the rate of growth
of those programs, and we did, in a
number of programs, actually have to
cut spending. For example, defense
spending will go down in real terms
over the next 7 years by $19 billion.

But we have to have a definable pe-
riod when we are going to reach a bal-
anced budget. The people of this coun-
try have a right to know that we are
willing to step up to the issue and de-
fine the terms of the issue in bench-
marks that are scorable and which we
can be held accountable for. We have
said we will reach a balanced budget in
7 years. We have produced a budget
which accomplishes that. It is abso-
lutely critical that the President give
us a timeframe in which he is willing
to put forward a budget which reaches
balance with real numbers and with de-
tails. Recently, he said 7 years was
something he could live with. If that is
his position today, | believe he should
state it. Unfortunately, sometimes his
positions change. But hopefully he can
stick with the 7-year commitment. If
he can, that means we can reach agree-
ment on that one critical point.

Fourth, if we are going to reach an
understanding, we have to have the
ability to sit down with the President
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and talk to him in terms that are sub-
stantive and not in simply political
election-year rhetoric. If you look at
what the President sent up here in
June and you take those numbers and
score them by CBO’s accounting rather
than by OMB’s accounting, you find
that we really were not that far apart.
For example, in the area of Medicare,
he wanted Medicare to grow at a rate
of 7 percent. We suggested it grow at a
rate of 6.4 percent. Both of those num-
bers were significantly less than the
present 10-percent rate of growth that
Medicare is experiencing. That 10-per-
cent rate of growth we know is not sus-
tainable. The Medicare trustees have
told us that if we continue to allow
Medicare to grow at that rate, it will
be insolvent, there will be no trust
fund for the seniors from which they
can get a health care benefit.

So we have suggested proposals
which will give seniors more choices,
more options, which we think will
strengthen the Medicare system and
which will slow the rate of growth to
6.4 percent.

The President sent us up a number
which when it was recalculated by
CBO—granted, it came up under OMB’s
scoring mechanisms, but when it was
calculated by CBO said we only want
Medicare to grow at 7 percent. | believe
that difference is not great. And yet if
you listen to this administration, they
talk in terms of hyperbole which would
make you think that the Republican
proposal on Medicare was going to
slash, was going to devastate, was
going to savage the rights to health
care which we all recognize are abso-
lutely essential for our seniors.

In fact, the Vice President of the
United States had the temerity to
come to New Hampshire just a few days
ago and speak to a very self-serving au-
dience, the AFL-CIO convention, and
state time and again—in fact, | think
we found the word ‘‘extremist” in
every sentence during the period of a
couple paragraphs—that our Medicare
Program was slashing.

If our Medicare Program is slashing,
and we are talking about a 6.4-percent
rate of increase and the President is
talking about a 7-percent rate of in-
crease, which is 3 percent down from 10
percent and we are 3.5 percent down
from 10 percent, what is the President’s
program? He would have to apply the
same standards to his own. It would
also be slashing. It would also be ex-
tremist.

The fact is that neither of the pro-
posals are extremist or slashing. They
are both—at least in our case—a rea-
sonable attempt to try to strengthen
the Medicare system so that seniors
will have a solvent trust fund.

If the President would send up details
of his proposal, maybe we could say
that his proposal was also a reasonable
attempt to accomplish the same goal,
but at least the number he is talking
about, a 7-percent rate of growth, is
something that is within the ballpark,
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within the range of doability and cer-
tainly within the range of what is nec-
essary to keep the trust fund solvent.

So in substance what he sent up here
in June can be discussed, and it can be
worked for the purposes of resolving
the matter. But when the President
and the Vice President talk in such
outrageous political terms and use
such hyperbole, it is not constructive
to the process.

So the fourth thing | think the Presi-
dent must do is stop running for reelec-
tion all the time and start trying to
govern the country. Is that not his job
for the next year and a half? There will
be plenty of time to have an election
next summer. Let us get about govern-
ing the country. Let us start talking
some substance around here.

And that comes to my fifth point,
which is leadership. If there is one obli-
gation of the Presidency, it is to lead.
Regrettably, this President has been
leading like a bumper car. It is time
that he gave us some definition and di-
rection. It is time that he sent up here
a budget based on numbers which ev-
eryone can agree are honest and fair,
CBO numbers—a budget which has de-
tails attached to it, or if not a whole
budget at least major programmatic
activities that have details attached to
them so that we can evaluate them.

It is time he started talking to Mem-
bers of Congress as if they were col-
leagues working on a problem rather
than opponents created by some politi-
cal spinmeister that he has hired to do
his polling for him. The fact is that
leadership does not involve running for
reelection. Leadership involves guiding
this country through some very dif-
ficult times.

So the time has come, in my opinion,
for the President to engage in these
five areas, to show that he is serious
about balancing this budget. We have
put on the table serious proposals to
balance this budget, to give our chil-
dren a future, to make sure that this
country brings under control its most
serious threat to its future, which is
the expansion of its Federal debt and
the fact that our generation is borrow-
ing from the next generation to finance
day-to-day activity that we are bene-
fiting from today.

If the President is serious, he has to
address these five points. He has to
start using numbers that we all agree
are reasonable. And | suggest CBO
numbers are the ones that are the best.
He has to start giving us some details
of what he intends to do in these major
programmatic areas such as Medicare
and Medicaid. He has to agree to a goal
that is scorable, such as a 7-year goal
to reach a balanced budget. He has to
stop politicizing the issue, using the
extreme language that may score well
in the polling place but does nothing to
move the process along.

Finally and most importantly, he has
to give us some definable leadership
that shows us where he feels we can
reach compromise and govern rather
than run for reelection.
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Mr. President, | yield back the re-
mainder of my time.

ORDER OF PROCEDURE

Mr. GREGG. Mr. President, |1 ask
unanimous consent that at 12:45, the
Senate turn to the consideration of
Calendar No. 219, S. 1372, regarding an
increase in the earnings test.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Jersey.

BUDGET RECONCILIATION

Mr. LAUTENBERG. Mr. President, |
have listened with interest to some of
the speeches that were being made this
morning, and | heard speeches that
decry the President’s use of his oppor-
tunities for political reasons and to
disagree with virtually everything that
President Clinton has accomplished. |
find it a strange anomaly. As Yogi
Berra, the famous New Jersey philoso-
pher said, ““It’s deja vu all over again.”

I stand here listening to political
speech after political speech in which
the President of the United States is
accused of being excessively political.

I think we ought to look at the
record just for a couple of minutes.
First of all, we are faced with a rec-
onciliation bill put out by the Repub-
lican majority—and | sit on the Budget
Committee, and | can tell you this—
and this is no surprise—that is going to
take care of lots of wealthy wage earn-
ers, income earners, big investment
yields, at the expense of lots of little
people, if | can use that word to de-
scribe them, those who are dependent
on Medicare for the sustenance, for the
maintenance of their health, those who
depend on Medicaid, in many cases the
only source, the only source to enable
them to get the health care they re-
quire.

And so it is despite the fact that
Health and Human Services has pro-
jected an $89 billion program to keep
Medicare viable until the year 2000,
during which period we will have a
chance to evaluate what is taking
place, maybe get to work on some of
the problems we know exist that are
solvable and will not require less to be
available to the Medicare beneficiary—
waste, for instance. We know there is a
significant amount of waste. We know
that there is fraud—this is not a se-
cret—amounting to billions of dollars.

Those options ought to be examined
before we turn to people who on bal-
ance in the senior community have less
income than $25,000 a year, to the ex-
tent of three-quarters of that popu-
lation. Three-quarters of the senior cit-
izen population have incomes of less
than $25,000 a year; 35 percent have in-
comes of less than $10,000 a year.

But yet we say here in a majority
voice that it is OK. “We’re going to
save you from the demise of this pro-
gram. We’re going to save you by mak-
ing sure you pay more, significantly
more, in premiums for part B, in higher
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copays, iIn higher deductibles. We’'re
saving you. We’re taking money out of
your pocket and transferring it over to
those on the other side.”

By way of example, the House bill
calls for a $20,000 tax break for those
making $350,000 a year. The Senate, a
more modest program, allows for a
$6,000 tax break for those earning
$350,000 a year. But at the same time,
we are saying to the senior citizens,
whose profile and income | just gave
you, that they on balance will pay an
average of $3,000 over a 7-year period
more for their health care.

There is something funny, as they
say. And the question is raised, in my
mind, whose side are we on? | think it
is pretty obvious that on that side of
the aisle, from there over, that they
are on the side of the wealthy and the
comfortable and those who have special
access. It is obvious. The arithmetic is
there. If only the American people get
the full story, then we will start to see
changes, | believe.

We have already seen it. Congress-
men in my State, who were dead full
throttle behind the Gingrich proposal,
the Contract With America, have now
retreated because they are beginning
to smell the ire of the constituency.
They are beginning to hear the mes-
sage that ‘““We do not want you to take
money from us hard-working, modest-
income people and transfer it to those
who have been fortunate enough to
make lots of money in this society.”

So, Mr. President, as we look at the
record that President Clinton has com-
piled, it is a pretty good one. We just
finished a year in which we saw one of
the smaller deficits in many years, $164
billion, and it is on the decline since
President Clinton has taken over. We
notice that we have a robust economy,
that until the end of September, the
economy grew at a very firm rate.

At the same time, we see almost an
ideal situation in terms of inflation—
modest growth, so little as to be of rel-
atively minor consequence in the per-
spective that the people in this finan-
cial community have.

So, we have seen growth in the econ-
omy, we have seen growth in jobs, we
have seen inflation under control, we
have seen the budget deficit at a rel-
atively low point. And yet the Presi-
dent gets little or no credit and lots of
criticism as the debate obscures the re-
ality of what is taking place in this
reconciliation discussion: Taking care
of those who have money, who have in-
fluence, who have power, at the ex-
pense of those who work hard, who plan
their futures, and who are concerned
about what tomorrow brings.

BOSNIA

Mr. LAUTENBERG. Last, Mr. Presi-
dent, we hear about the concerns ex-
pressed by people on both sides about
Bosnia and about whether or not we
ought to have American service people
in Bosnia as part of a peacekeeping op-
eration. | think that question is yet to
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be resolved. | think it is a dangerous
practice to simply say that we will not
do it, to describe the situation as
throwing our people into the meat
grinder.

Mr. President, when America lacks
the ability to stand up for human
rights, to stand up against abuse of
men, women, and children such as we
have seen in Bosnia and such as we saw
50 years ago in Europe, when for a long
period of time, America was silent
while the slaughter went on—Mr.
President, we have troops in Korea.
They are there to protect democracy.
They are at risk. There is some danger
that something could go awry and peo-
ple could get killed or injured, and we
do not want that to happen. | want us
to have a careful debate about Bosnia.
But when America withdraws, as we
see what is taking place in Europe, in
the old Yugoslavia, where women are
routinely raped, where young men are
routinely Kkilled, and we stand by doing
nothing about it, shame on the free
world, shame on America.

I am not talking about troops. A long
time ago | felt we should have men sup-
porting the Bosnians by lifting the
arms embargo because they were tak-
ing a terrible, terrible beating at the
hands of a brutal invader. So, Mr.
President, | think that as we talk here
about the President, about programs,
about ridicule, about lack of respect—

Mr. President, | ask unanimous con-
sent that | be permitted 2 more min-
utes.

The PRESIDING OFFICER. Hearing
no objection, it is so ordered.

WORKING TOGETHER

Mr. LAUTENBERG. Mr. President, as
we discuss where we have to go, the
very difficult times in America—we
have problems within our society in
terms of crime and in terms of race re-
lations, in terms of building our econ-
omy for the next century—I can under-
stand people sticking up for their party
because there is a separation of beliefs
in many cases—in most, certainly. But
to stand here to heap abuse on the
President of the United States and try
to discredit the office by even the ter-
minology that is used to describe the
President, | think that it does us no
good, that it, in fact, continues to re-
duce the civility that used to exist
here.

I am here 12 years now—almost 13
years. If nothing else, we had our dis-
agreements, but the tone was far more
civil. There was far more interaction
between the parties. And now what has
happened is this has become a political
staging ground.

I hope, Mr. President, that we can do
away with some of that, work on the
problems, work on the budget, on re-
ducing the budget deficit, sticking be-
hind our country; if a decision is made
by the Commander in Chief that makes
sense in our review, we support it and
not simply use it for another oppor-
tunity for a political score.
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I yield the floor, Mr. President.

SENIOR CITIZENS’ FREEDOM TO
WORK ACT

The PRESIDING OFFICER. By unan-
imous consent, the Senate will now
turn to consideration of S. 1372, which
the clerk will report.

The legislative clerk read as follows:

A bill (S. 1372) to amend the Social Secu-
rity Act to increase the earnings limit, and
for other purposes.

The Senate proceeded to consider the
bill.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. | note the presence of
the distinguished Senator from New
York. If it is agreeable to him, | would
like to proceed with the bill. If he is
not ready, we could go into a quorum
call.

Mr. MOYNIHAN. Mr. President, |
most assuredly am prepared to go to
the bill and look forward to the Sen-
ator’s remarks.

Mr. MCcCAIN. | thank the Senator
from New York. Before I go into my re-
marks, | want to thank the Senator
from New York for his steadfast sup-
port over many, many years of the
principle of lifting the earnings test.
The Senator from New York was kind
enough, in a hearing that we had ear-
lier this year, to point out in his own
unique, descriptive style how unfair
this is for working seniors. | am appre-
ciative of his understanding of the ob-
stacles that were posed to lifting the
earnings test but, at the same time, his
support of the concept of doing so.

Mr. President, after 8 years of being
involved in this issue of raising the So-
cial Security earnings limit, we have
arrived at the moment when seniors
will no longer be punished by their
Government for being required, often
by circumstances beyond their control,
to work to support themselves and
their families.

We begin debate today on long over-
due legislation, the purpose of which is
best summarized in the legislation’s
title, the ““Senior Citizens’ Freedom To
Work Act.”” Mr. President, this bill is
not everything that | wanted it to be.
I wanted it to lift the earnings test
completely. The scoring of that by CBO
would have been prohibitive.

What this bill really does is increase,
over a 7-year period, the present earn-
ings cap minimum from today’s level
of $11,280 per year to $30,000 per year. It
is over a 7-year period. | will discuss
later the factors that motivated us to
make it that modest, but primarily it
had to do with scoring.

I remind my colleagues that in Presi-
dent Clinton’s very important state-
ment during his Presidential campaign
book entitled ‘“‘Putting People First,”
the President stated, and a direct ex-
cerpt reads:

Lift the Social Security earnings test limi-
tation so that older Americans are able to
help rebuild our economy and create a better
future for all.
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That, | think, describes it as well as
can be.

Let me also point out, and | will say
this time and time again, as | have in
the past, this earnings test limitation
does not affect wealthy seniors who
have trust funds, stocks, pension funds,
any other outside income that is not
earned income. The only people that
are affected by this Depression-era di-
nosaur are those seniors that go out
and work and work because, generally,
they have to because of either unfore-
seen circumstances or the fact that
they just simply do not have enough
money from their Social Security.

Mr. President, I do not know of a
more onerous and unfair tax than that.
It would probably astound people to
know that if a senior went out to work,
that as soon as he or she exceeded
$11,000 per year, for every $3 that per-
son earned over that limit, they lose $1
in Social Security benefits. Due to this
cap on earnings, the senior citizens,
many of whom are existing on low in-
comes, are effectively burdened with a
33.3-percent tax on their earned in-
come. If you put in Federal, State, and
other Social Security taxes, it then
mounts up to somewhere between 55
and 65 percent, placing these seniors
who are low-income people in the high-
est tax bracket in America.

I do not want to spend a lot of time
going through the history of this, be-
cause | have been fighting it, as | said,
since 1987. There has always been a rea-
son for not doing it because, one, it was
brought up on an appropriations bill,
there was no offset, it could not be
scored by the CBO, et cetera.

I have always, up until now at least,
resisted this business of accepting CBO
scoring because it is clear to anyone
that if we lift this earnings test, more
seniors are going to go to work and
more seniors will pay more taxes. So
the static scoring idea has never been
revealed as being more fallacious than
in this type of scoring that goes on.

On September 10, 1992, we had a vote
in the Senate on a motion to waive a
Budget Act point of order which re-
quired a three-fifths vote. There were
51 votes in favor and 42 against.

I want to quote some of those who
opposed the motion to waive the Budg-
et Act:

Do not misunderstand us. The idea to raise
the earnings test is not a bad idea. We just
believe we should pay for raising the limits
with offsets or a tax increase.

Another argument was:

We would support Senator MCCAIN’S
amendment if it were not being offered to an
appropriations bill. The Senator is right, we
should stop using static models and analysis
for economic forecasting. We agree that this
amendment would bring additional revenue
to the Treasury. Further, we agree with all
of the other arguments made by those who
favor this bill and who would support this
bill if it were freestanding or an amendment
to a bill that was not an appropriations bill.
Unfortunately, we must urge our colleagues
to oppose the motion to waive the Budget
Act since it is being offered to an appropria-
tions bill.
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So the objections to this legislation
in the past were twofold: One, we did
not have an offset and, two, it was of-
fered as an amendment to an appro-
priations bill. I will not go into the ob-
vious reasons why | had to offer it as
an amendment to the appropriations
bill, but the fact was, | could not get it
up as a freestanding bill which I want-
ed to very much.

Under the static scoring model,
which | just described in my view as
fallacious, one used by the Congres-
sional Budget Office, this amendment
would be scored as costing $9.92 billion.
| disagree with the CBO’s determina-
tion. However, to rectify this perceived
problem, the bill does the following: It
would mandate that the interest paid
to Social Security funds be increased
by 0.25 percent each year for the next 7
years. This would ensure the integrity
of the trust funds.

To reimburse the General Treasury,
which would make this increased pay-
ment, the bill then mandates all
nonprotected discretionary programs
be cut across the board by a uniform
percentage equal to an amount nec-
essary to pay the increased interest.

By using this mechanism, the trust
funds are made safe and the cuts nec-
essary to pay for the bill, consistent
with CBO’s position, are spread fairly
across the board. Indeed, CBO has in-
formed us that this legislation’s over-
all impact on the deficit is zero.

The bill also mandates that GAO and
the Comptroller General engage in an
analysis of the actual effect on the
Treasury of raising the earnings test
and report to the Congress their find-
ings no later than 2 years after the
date of enactment of this act. This
study will enable the Congress to react
to what actually occurs, not to what
CBO analysts speculate.

There is not a shred of doubt in my
mind that 2 years from now the GAO
will report that there is a greater in-
flow of revenues to the Treasury as a
result of lifting the earnings test.
There is no doubt about that in my
mind; | have talked to too many sen-
iors. | have talked, interestingly
enough, to the CEO of Disney who
came to my office one time on another
issue and, on the way out, said, “‘Sen-
ator, | understand you are trying to lift
the earnings test. Please do so. We
want to help you in any way, because
the best employees we have at Disney
World and Disneyland are’’—guess
what—*‘senior citizens.”’

The people of the McDonald’s fran-
chise came to my office and said, ““Sen-
ator, our best employees—our best em-
ployees—our most dedicated employees
are senior citizens, but there is no rea-
son for them to work in our establish-
ment because $1 out of every $3 they
earn is taken away from them, not to
mention the additional taxes,” as |
mentioned.

Mr. President, this issue has been
ventilated by me and others for a very
long period of time. | want to point out
that there may have been an argument
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during the Depression when 50 percent
of the American work force at least
was out of work. It might have made
sense to have disincentives for seniors
to go to work.

All you have to do is pick up today’s
newspaper and you will find that there
are lots and lots of jobs available all
over America. We should not preclude
people by virtue of age, and by virtue
of age only, from being able to take ad-
vantage of those opportunities in our
society.

In 1935 when Social Security was cre-
ated, we lived in a far different coun-
try. It is clear that our situation is not
the same now. | want to point out,
again, seniors who are without private
pensions or liquid investments which
are not counted as earnings or affluent
children to support them often need to
work to meet their most basic ex-
penses, such as shelter, food, and
health care costs.

I am sure my colleagues all heard
warnings that America will confront in
the future a labor-shortage. Why
should we discourage our senior citi-
zens from meeting that challenge as
the U.S. Chamber, which strongly sup-
ports this legislation, has pointed out:

Retraining older workers already is a pri-
ority in labor-intensive industries, and will
become even more critical as we approach
the year 2000.

A number of our Nation’s most
prominent senior organizations strong-
ly support fully repealing the earnings
test. This is a minimal test meeting
their just, | repeat, just demand. Ev-
erybody is in favor of totally repealing
it. As | said, that would be my first pri-
ority. For the reasons that | stated be-
fore, that is just not possible.

My family is very close friends with
a family that lives in northern Arizona
near where we live. It is a man and his
wife. They have a son. They are in the
earnings test age bracket. They have a
son who recently had a serious illness
and had to have an operation, thereby
losing his job. That son has a daughter
who lives with him.

My friend’s wife, Lorraine Luke, had
to increase her hours at the hospital
transcribing medical information in
order to help their son, who is out of
work, and their granddaughter. The
Luke family sacrificed enormously.
She went to work on a 6-day-a-week
basis, and guess what, Mr. President? A
couple weeks ago, she received a bill
from Social Security for $1,200 because
she had exceeded the $11,000 threshold,
and they were demanding that money
back—money that they had spent on
taking care of their son and their
granddaughter.

Mr. President, that story is true
throughout America. What happened to
the Luke family is what happens many
times in the lives of senior citizens.
Why we should do this to them and
why we have done it for so long, in
fact, is a national scandal.

Mr. President, | would like to name
the groups who have supported this
earnings test reform: Air Force Asso-
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ciation, Air Force Sergeants Associa-
tion, American Health Care Associa-
tion, Association of the U.S. Army, En-
listed Association of the National
Guard, Fleet Reserve Association, Jew-
ish War Veterans, Marine Corps
League, Marine Corps Reserve Officers
Association, National Association of
Uniformed Services, National Associa-
tion of Temporary Services, National
Committee to Preserve Social Security
and Medicare, National Council of
Chain Restaurants, National Military
Family Association, National Res-
taurant Association, National Society
of Public Accountants, National Tool-
ing and Machining Association, Na-
tional Enlisted Reserve Association,
Naval Reserve Association, Navy
League of the U.S., Sears Roebuck and
Co., the Seniors Coalition, the U.S.
Chamber of Commerce, and the list
goes on and on.

I would like to quote from a few edi-
torials because virtually every news-
paper in America has editorialized on
this issue at one time or another.

The Chicago Tribune says:

The skill and expertise of the elderly could
be used to train future workers, while bring-
ing in more tax dollars in helping America
stay competitive in the 21st century.

The Los Angeles Times says:

As the senior population expands and the
younger population shrinks in the decades
ahead, there will be an increasing need to en-
courage older workers to stay on the job to
maintain the Nation’s productivity.

The Baltimore Sun:

The Social Security landscape is littered
with a great irony: While the program is
built on the strength of the work ethic, its
earnings test actually provides a disincen-
tive to work * * * One consequence of this
skewed policy is the emergence of a gray, un-
derground economy—a cadre of senior citi-
zens forced to work for extremely low wages
or with no benefits in exchange for being
paid under the table.

The Dallas Morning News:

Both individual citizens and society as a
whole would benefit from a repeal of the law
that limits what Social Security recipients
may earn before benefits are reduced.

The Wall Street Journal:

The punitive taxation of the earnings limit
sends a message to seniors that their coun-
try doesn’t want them to work, or that they
are fools if they do.

The New York Times:

* * * it is not wrong to encourage willing
older adults to remain in the work force.

The Detroit News:

Work is important to many of the elderly,
who are living together. They shouldn’t be
faced with a confiscatory tax for remaining
productive.

Mr. President, | would like to read a
letter from the AARP [American Asso-
ciation of Retired Persons]. | will read
parts of it:

DEAR SENATOR MCCAIN: The American As-
sociation of Retired Persons commends you
for your sustained leadership on behalf of
working Social Security beneficiaries age 65
through 69 who are penalized by the Social
Security earnings limit. Our nation needs
the skills, expertise and enthusiasm of older
workers and raising the current limit would
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send a strong message to older Americans
that they can work and earn more.

The current limit is too low and should be
raised so that moderate and middle income
beneficiaries who work out of necessity will
be able to improve their overall economic
situation. * * *

An increase in the earnings limit is over-
due. Over the last several Congresses, either
the House or the Senate has passed earnings
limit legislation, but it did not become law.
As you know, AARP has repeatedly sup-
ported earnings limit proposals that were
paid for in a responsible manner that was
consistent with the Social Security Act and
did not increase the ‘‘on-budget’” deficit. The
Association remains committed to raising
the earnings limit in a fiscally prudent way
and will work with you and others to ensure
the earnings limit legislation is adopted
with the appropriate financing.

Mr. President, | ask for the yeas and
nays on this.

The PRESIDING OFFICER (Mr.
GRAMS). Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. McCAIN. Mr. President, before |
yield the floor to my distinguished col-
league from New York, who has more
knowledge on the issue of Social Secu-
rity than not only any Member of this
body, but perhaps any living Amer-
ican—and | know that it has nothing to
do with his advanced age—the fact is
that the Senator from New York has
been extremely helpful on this issue.
The Senator from New York under-
stands it, and his support of the con-
cept of lifting the earnings test has
been a vital factor in helping this issue
to move along. I want thank him for
his consistent knowledge and support
on this issue.

Mr. President, | yield the floor.

Mr. MOYNIHAN. Mr. President, my
colleague and friend from Arizona is
more generous than even the hyperbole
of the U.S. Senate allows. There are
some important issues here.

It is interesting to note that issues
such as the Social Security earnings
test go far back in our history. Indeed
it was raised in 1935. And the gen-
tleman who was brought from the Uni-
versity of Wisconsin by Edwin Witte to
be on the staff of the Committee on
Economic Security that Francis Per-
Kkins established, is still very much
with us—the former chief actuary of
the Social Security system. He was
staff director of the Commission on So-
cial Security that President Reagan or-
ganized in 1982, and which included
Senator DoOLE in 1983. It is amazing, the
continuity of the persons who have
worked with the original legislation, or
were in the original administration,
and their wisdom and wit is available
to us today.

On Monday, Senator McCAIN and the
majority leader introduced S. 1372, a
bill to gradually increase the earnings
limit to $30,000 in 2002 for Social Secu-
rity beneficiaries aged 65 to 69. Under
current law the earnings test is pro-
jected to increase from $11,280 for this
year to $14,400 in 2002.

In the past | have supported liberal-
ization of the earnings test, and | will
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continue to do so in the future. But |
have always insisted that any liberal-
ization of the earnings test should be
paid for and should be considered in the
context of overall policies on Social
Security.

This bill does neither.

Under the bill, discretionary outlays
are reduced. But this does nothing for
the off-budget OASDI Social Security
trust fund as outlays in this account
are increased by almost $10 billion over
the next 7 years. So the bill makes use
of a budget gimmick. The interest rate
received by the trust fund is increased
by one-quarter of 1 percent so as to
make it appear that the liberalization
of the earnings test is paid for.

And the bill is being considered—on
the floor of the Senate, without having
been referred to the Committee on Fi-
nance. This prevents us from taking
into account the other important is-
sues involved in the longrun financing
of the Social Security system.

If we want to liberalize the earnings
test, this bill should be referred to the
Finance Committee where we can have
hearings, consider how to pay for it,
and how to integrate changes in the
earnings test with other Social Secu-
rity policies.

Let me make clear my support for
the concept of increasing the retire-
ment test to about $30,000. In 1990, I in-
troduced S. 1909, a bill to increase the
earnings test to $24,720 in 1996—roughly
comparable to $30,000 in 2002. But | also
paid for that liberalization of the earn-
ings test by increasing the amount of
Social Security benefits that would be
subject to taxation. While that offset is
no longer available, my bill addressed
several important issues that are not
addressed by the legislation now before
the Senate.

First, the liberalization was paid for
with offsetting changes in the Social
Security program.

Second, the two provisions rep-
resented a move toward treating Social
Security benefits on a parallel basis
with private pensions. Individuals can
retire from a company, collect a pen-
sion and continue to work in other oc-
cupations. And the portion of the pri-
vate pension not previously taxed—the
employer contribution and any accrued
interest earnings—is taxed upon re-
ceipt of the pension benefit.

Last week, along with every other
Member of the Senate, | voted for the
Senator from Arizona’s sense of the
Senate resolution acknowledging the
need to raise the Social Security limit.
The last clause of that resolution
states:

It is the intent of the Congress that legis-
lation will be passed before the end of 1995 to
raise the social security earnings limit for
working seniors aged 65 through 69 in a man-
ner which will ensure the financial integrity
of the social security trust funds and will be
consistent with the goal of achieving a bal-
anced budget in 7 years.

I would say to my friend from Ari-
zona, let us do this, but let us do it
right. Let us refer this bill to the Fi-
nance Committee and make sure we
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are indeed “‘ensuring the financial in-
tegrity of the Social Security trust
funds.”

There are two additional things to be
said. First, the earnings limitation is a
holdover from the 1930’s. When the leg-
islation was adopted the unemploy-
ment rate was about 25 percent. We did
not have precise data on the unemploy-
ment rate and we used extrapolations
from the decennial census. We counted
everybody. We did not know about
sampling. In April 1930, there was not
much unemployment. And in April
1940, there was not much unemploy-
ment and, therefore, the Depression
was not reflected in the unemployment
data gathered in the decennial census.
People did know that large numbers of
workers were unemployed. So the earn-
ings test was meant to discourage older
retirees from continuing to work. It
was meant to persuade people to leave
the work force when they had retired.
And that is from another era.

We have had extraordinary success
with American economic policy since
the Employment Act of 1946. In all
those years—a half a century, we have
had less than 12 months in which the
unemployment rate has been above 10
percent, and that was during the 1981-
82 recession.

The object of putting an end to the
retirement test is not only appropriate,
but it is at hand. In 1983, we did this.
We arranged that persons who do work
and are subject to the loss of benefits
because of the earnings limitation are
“made whole,” 1 think that is the
usage, after they stop working. We
phased in the so-called ‘‘delayed retire-
ment credit” so that by 2005 it com-
pletely offsets the loss of benefits.
Right now, beneficiaries get back
about two-thirds of what they lose due
to the earnings test.

Why do you not want people to work
beyond age 65 or 62? And why does the
Government take benefits away and
then give most—and by 2005, all—of
them back? It is not the Government’s
business to tell you when you should
work and when you should not work if
what you are getting are benefits that
you have earned.

One problem | have with this meas-
ure is that it is not paid for in the
mode | would have thought necessary
and pretty central as a matter of prin-
ciple, which is that all Social Security
benefits be paid out of a trust fund fi-
nanced by Social Security revenues—
payroll taxes collected under the Fed-
eral Insurance Contribution Act (FICA)
of 1935.

This is no small matter. We would
not be here today—I suspect we might
be here—but with a very different So-
cial Security System. At that time, no
sooner did a bit of New Deal legislation
get enacted, then it would be chal-
lenged and end up in the Supreme
Court and the Supreme Court would
find it unconstitutional.

Frances Perkins, who was very much
a person around Washington in the
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1960’s when | knew her, described the
scene in a garden party in 1935 when
Harlan Fiske Stone came up to her and
said, “What are you up to little lady,”
and she was a master mistress at get-
ting men to do things for her because
she appeared so helpless, and she said,
“We have this wonderful plan. It would
give people retirement benefits, unem-
ployment insurance, dependent chil-
dren would get support, all these fine
things, but every time we do something
like this, great members in the Su-
preme Court say it is unconstitu-
tional.”

He said, ““Tell me a little more, if you
would.” He listened. Then he leaned
over and did something no Supreme
Court Justice would ever do today. He
said, “The taxing power, my dear. All
you need is the taxing power.”’

So my distinguished predecessor,
Robert F. Wagner, introduced the bill
over here and the people did it over
there in the Labor Committees and so
forth. The bill that was signed by the
President of the United States was in-
troduced by a still obscure Representa-
tive from North Carolina who was
chairman of the Committee on Ways
and Means. It came over here to Fi-
nance. We passed it out, and in due
time it was challenged, and the Su-
preme Court looked at it and said,
“You say this is a tax. Yes, it is a tax.

“It says here, Article 1, Congress
should have the power to lay and col-
lect taxes.” That is why this is a Fi-
nance Committee legislation. We have
always paid for Social Security bene-
fits with FICA revenues.

The measure before us pays for these
benefits by an across-the-board-reduc-
tion in discretionary spending. | think
you start at about one-tenth of a per-
cent in fiscal year 1996 and go up to
four-tenths of a percent by fiscal year
2002. These are large sums. We have to
find about $10 billion over the next 7
years. We will be financing Social Se-
curity benefits from general revenues
that are not spent on these discre-
tionary programs.

I have to assume that we will cut
education programs. We will cut de-
fense programs. We will cut transpor-
tation programs. Those outlay reduc-
tions will pay for the transfer of gen-
eral revenues to the trust funds which
pay for the increase in trust fund out-
lays. But these transfers are artifi-
cially created, by an increase of one-
quarter of 1 percent above the interest
rate received by the trust funds under
current practice. The current rate is a
blend of the actual rates paid on Treas-
ury Securities with a maturity of more
than 4 years.

| do not think we should do that. |
think it compromises the insurance
principle. It compromises the right of
the beneficiary to the benefits that is
earned by payments into the fund.

There is a nice story about this. In
1941, a very distinguished professor at
Columbia, who had been a member of
the President’s Committee on Adminis-
trative Management—the Brownlow
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Committee—that President Roosevelt
established in 1937, called on President
Roosevelt to say he had been looking
around things here and Social Security
revenues were coming in now. They
were all being posted, as the clerks will
say, by Federal clerks with pens and
nibs and cardboards, and they put down
the 14 cents or the 22 cents that a per-
son earned.

The professor in question called on
President Roosevelt and said, ‘I think
that is just a lot of extra paperwork we
do not need. This is a pay-as-you-go
system. Just collect the money and
pay it out and stop all this record
keeping, which is really not very essen-
tial.”

That was Luther Gulick of Columbia
University. He lived to the age of 100.
He died last year. | called him in up-
state New York. He lived on the St.
Lawrence River. | went over this recol-
lection with him. His mind was clear as
Easter bells and President Roosevelt
said to him—you could see Roosevelt
doing it: ““Now, Luther, | am sure you
are right about the administrative
matters, but | never thought of those
provisions as a matter of administra-
tive efficiency. | wanted every Social
Security beneficiary to have a number
and have an account so that’’—I hope
the Senate will forgive this usage be-
cause Luther Gulick recorded—no
damn politician can ever take the So-
cial Security benefit away.” That is
why you have a number. Senator
MCcCAIN, it is probably your dog-tag
number, |1 would not be surprised.
Originally it was not to be used for
identification. Now it is. You get them
in delivery rooms.

We have never paid out a penny in
Social Security benefits that did not
represent contributions made to the
trust fund. For the longest while, the
Federal Government was required to
pay both the employer and the em-
ployee contributions for members of
the Armed Services Committee. They
had not done so, and in 1983 we found a
big chunk of money that was put in the
trust fund.

On that basis, | say we ought not to
depart from the principle that entitles
you to the money. It is called an enti-
tlement because it is your money. We
tax it the way we tax —and we did this
in 1993—pension benefits.

You calculate what you paid in, and
what you already paid taxes on. Subse-
quently you pay taxes on the portion
that was not taxed—the employer con-
tribution and the interest earnings on
your contribution and that of your em-
ployer.

So, with the greatest enthusiasm for
the enterprise but reservation about
the specific financing mechanism,
which, in my view, goes to not just a
marginal but a central point of the na-
ture of Social Security, | respectfully
say | will not support the measure.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, let me
just point out how we would cure this
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perceived problem would be to mandate
that the interest rate paid on the So-
cial Security funds be increased by .25
percent each year for the next 7 years.
This would ensure the integrity of the
trust funds, which is the primary goal
and overriding concern, obviously.

To reimburse the Treasury, which
would make this increased payment,
the bill then mandates that all
nonprotected discretionary programs
be cut across-the-board by a uniform
percentage equal to an amount nec-
essary to pay for the increased inter-
est.

As the Senator from New York well
knows, we find money around here all
the time. It was interesting to me in
the last 24 hours of the budget debate
we found $13 billion. I did not find it,
but the so-called experts did. I am sure
members of Senator MOYNIHAN’s staff
here, if they were allowed to speak,
would describe how they found $13 bil-
lion. We seem to find all this money all
the time.

Yet, we are seeking to take care of
what is a gross inequity, knowing full
well there is no one—I say to the Sen-
ator from New York, I challenge him to
find someone to tell me that there will
not, at the end of the day, be increased
revenues into the Treasury because
more seniors will go and work. So what
we are really talking about here is a
way of satisfying some paperwork re-
quirements as far as CBO is concerned,
which is dictated by static scoring,
when the reality is there is going to be
more money coming into the Treasury
because seniors will be working.

So | appreciate Senator MOYNIHAN’S
concern about the mechanism, but I
have to tell him we have been wres-
tling with this particular problem for 9
years that 1 know of. Every time we
try to remove this terrible inequity
that exists in our society today, we say
we cannot find the money. We obvi-
ously do not want to take it out of en-
titlement programs because we are
then robbing Peter to pay Paul. It is
kind of a kabuki show here, because we
know full well from the GAO reports
back to us that the money, after 2
years, will not be required because
there will be additional revenues. In
fact, the funds for Social Security re-
cipients will be increased because as
these people work, they also continue
to pay into the Social Security trust
fund.

Mr. MOYNIHAN. Mr. President, | do
not in the least disagree with the point
of the Senator about an increased work
effort and therefore increased revenues,
including direct revenues to the trust
funds. What the actual amounts would
be, how actuaries would judge them, is
beyond my capacity, but there would
be some and they would be not incon-
siderable.

Even so, | maintained what might
seem to be too purist a view but it is
one | hold, that only revenues from the
trust fund should be used to pay bene-
fits. We will see what the Senate’s wish
is.
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The principle is correct. The issue
can be resolved, the sooner the better.
But it is my hapless responsibility to
say, not this afternoon.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. | thank the Senator
from New York again. By the way, | re-
mind him we had a very interesting
hearing on March 1 of this year, where
they had several very interesting wit-
nesses including Mr. Meyers, who is an-
other one of those.

Mr. MOYNIHAN. Mr.
came here in 1934.

Mr. McCAIN. Exactly, the gentleman
who probably is really the real cor-
porate knowledge on Social Security,
who also at that hearing testified that
this earnings test should be raised and
that additional revenues would accrue
from lifting this earnings test.

I also remind my colleagues it is a
fact that $200 million per year are
spent just to monitor the earnings test;
in other words, to make sure that ev-
erybody who is between age 65 and 69 is
penalized properly and does not get
away with keeping that $1 out of every
$3 in their earnings.

So we would dramatically reduce
that burden right away and experience
an immediate savings of considerable
numbers of millions of dollars if we
just go ahead and lift it. Because then
the Social Security Administration
would not have to expend $200 million
on an annual basis for that.

I note the presence of my friend from
West Virginia on the floor. | yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President, |
thank my friend, the Senator from Ari-
zona. One of the things which actually
is not generally, | expect, known that
much is that Medicare as well as Med-
icaid are part of the Social Security
Act that is being discussed, in fact, by
the Senator from Arizona. It has to be
said that when one looks at what
might happen in legislation, what
might be the result of a conference,
what might be the result of a com-
promise following a veto by the Presi-
dent, should that happen, there is a lot
of speculation about what might hap-
pen. But | think one thing which is
very, very clear at this point is that
what we are doing in the U.S. Senate
and what we have done to Medicare,
which is a part of the Social Security
Act, is extraordinary.

I would like, in fact, to take from my
friends from across the aisle the word
which they often use when they are
discussing Medicare, which comes from
the Social Security Act. They talk
about reforming Medicare.

I went, as | do every afternoon at 1
o’clock sharp, to my Webster diction-
ary, and | took out the word for *“‘re-
form.”” | ask unanimous consent when |
am finished, Mr. President, if | can
have this printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Meyers who
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(See exhibit 1.)

Mr. ROCKEFELLER. It says, “a: to
amend or improve by change of form or
removals of faults or abuses; b: to put
or change into an improved form or
condition.

““2: to put an end to (an evil) by en-
forcing or introducing a better method
or course of action.

*‘3: to induce or cause to abandon evil
ways,”” and then they use the example
of a drunkard—odd.

“4: to subject (hydrocarbons) to
cracking.”

I think | better stop there because
that is rapidly getting into areas which
| cannot be quite so sure of.

Then 1 also, being the persistent in-
tellectual at 1 o’clock every day, in my
Webster’s dictionary, | went to the
word ‘‘raid,” because that is what
those of us on this side of the aisle use
referring to what happens to Medicare
in the reconciliation bill. That is de-
scribed, and | would similarly ask that
portion which | read be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2.)

Mr. ROCKEFELLER. “Raid” is, ‘“la:
a hostile or predatory incursion; b, a
surprise attack by a small force.

‘‘2a: a brief foray outside one’s usual
sphere; b: a sudden invasion by officers
of the law; c: a daring operation
against a competitor,” and, again, here
I think the definition is wandering off
into different territory.

But my point, obviously, is what we
are contemplating, and what it is, in
fact, that we have put forth in rec-
onciliation is not yet accounted for,
not yet conferenced with the House,
and is nothing less than the ‘“‘raiding”’
of Medicare. | assume that there are
those who feel very differently about
it. But | do not. | feel very strongly
about it. | speak as a representative of
the State of West Virginia where the
average senior income for seniors in
general is $10,700 a year, and 21 percent
of that goes already to health care, un-
less the senior is 84 years old, which in-
creasingly seniors are, in which case it
is 34 percent of the $10,700. You can see,
therefore, that the amount of money
that is being spent on health care al-
ready by Medicare recipients, bene-
ficiaries, is enormous.

So the majority party wants to fix
Medicare, to reform it. And they want
to do that by cutting $270 billion from
it, they would say to slow the growth
by a rate of $270 billion.

I, incidentally, had responsibility in
the 1993 Budget Act, so to speak, for
cutting $56 billion out of Medicare. |
never referred to it as ‘‘slowing’” the
rate of reduction. | always referred to
it as ““making the cut.” And | hold to
the same language then as now because
that is what | believe. It is like, if you
had a certain amount of money 3 years
ago and you have the same amount of
money now, a hip replacement has
gone up by 22 percent in cost, you can-
not do 84 percent of the hip replace-
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ment. You either do the hip replace-
ment and you can pay for it, or you do
not have the money for it and you can-
not do it at all. So this whole question
of rate of growth is one that | will
leave for historians to worry about.

But any way you slice it, if you are
cutting $270 billion—and when all the
trustees of the hospital insurance trust
fund say that you have to cut it $89 bil-
lion—then you come to the obvious
conclusion that those who would cut
$270 billion are saving Medicare for a
much longer period of time than those
who would only cut it by $89 billion.

But an interesting thing happens.
The fact is that, if you cut $89 billion,
as the trustees have recommended pub-
licly in testimony and every other way,
Medicare will be solvent until the year
2006. On the other hand, if you cut it
$270 billion, guess until what year Med-
icare will be solvent? The year 2006, the
same year, the same amount of time.

So the whole question then arises,
Why cut $270 billion out if $89 billion
will do the job over the period of the
next 10 years? The answer, of course, is
in the contract phase of the need for
the $245 billion tax break. | understand
that intellectually because, if you are
going to get a $245 billion tax break
and at the same time balance the budg-
et in 7 years, you have to get your hand
on a whole lot of money, and there is
not a whole lot of money in any one
pot, except if you go to Medicare, or if
you go to Medicaid. Those are the two
pots. Those are the two pots that you
can go to under reconciliation or a
Budget Act, and simply get Ilarge
amounts of money, if you are of a will
to do so.

However, the consequence of what
the majority party is doing in the Sen-
ate, and has done in the Senate, means
that Medicare recipients are going to
have to pay enormously more from
out-of-pocket expenses—out of their
own pocket expenses, and all of this to
fund a tax break. There is going to be
about $1,700 less per beneficiary by the
year 2002. Deductibles are going to be
doubled. Premiums are going to be
raised. The eligibility age for Medicare
is going to go from 65 to 67 years old,
and there will be an enormous amount,
I believe, of danger in equality and
quantity of health care. Let me explain
what | mean.

Putnam County General Hospital,
Mr. President, is what | would imagine
many hospitals are like in the Presid-
ing Officer’s State. It is a rapidly in-
creasing county in terms of its income,
and in the sense of upscale county. Its
future is unlimited. It has most of the
flat land, or a lot of the flat land in
West Virginia, and a lot of upper in-
come houses as well as middle-income
houses. Yet, when you go to the admin-
istrator of that hospital, he will tell
you that between 68 percent and 72 per-
cent of his entire revenue stream is
paid for not by the newly dynamic
wealth of Putnam County, not by pri-
vate-pay patients, but by Medicare and
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Medicaid. He says that if this cut is al-
lowed to stand, that Putnam General
Hospital is in severe difficulty. The
mathematics make it clear—$270 bil-
lion cut in Medicare, $187 billion cut in
Medicaid, and, hence, real problems for
that relatively upscale hospital.

We have a lot of hospitals in West
Virginia that do not fit that category.
They are in very rural counties. Many
shut down some years ago. They de-
pend almost entirely on Medicare or
Medicaid for their revenue stream.
When | say the ‘“‘revenue stream,” |
just simply mean the money they use
to pay their doctors, nurses, oxygen,
their light bills, and the rest of it.

| believe—I do not really think any-
body can make the argument—that the
Boren amendment, by which you are
meant to pay people much closer to the
services that they render, has now been
tossed aside. And | believe that doc-
tors, physicians who have been taking
care of seniors for many years are—
some of them—going to be in the eco-
nomic position where they will have to
simply say on their little shingle, “Dr.
So-and-So. But if you are on Medicare,
please do not stop here. | cannot afford
to treat you. | cannot afford to treat
you.”

In other words, | believe that doctors
will be driven out of the program and
Medicare beneficiaries will be turned
away.

There is another problem which we,
in fact, cured in the Senate. This is the
most devastating problem. It came
pretty much as news to everybody. But
it has not been cured in the House.
Therefore, | consider it to be a live
neutron bomb just sitting there on the
table. It was the majority party’s ef-
forts to, in fact, get control of the cost
of fee-for-service Medicare. Obviously,
some Medicare patients are in HMO'’s.
It is estimated that as much as 20 per-
cent may go into HMO’s. But, obvi-
ously, the great body of Medicare bene-
ficiaries are in fee-for-service Medi-
care, and they like that. They like that
for one reason—because, by definition,
over the years it has always meant one
thing, and, that is, they get to go to
the doctor of their choice. They get to
choose the doctor of their choice, they
get to keep the doctor of their choice,
and use the doctor of their choice. And
that is the central, sacred theme of fee-
for-service Medicare.

But until it was taken out in the
Senate—I will say that the junior Sen-
ator from West Virginia probably had
something to do with that by talking
about it for about an hour one day sev-
eral weeks ago—there was this thing
called BELT which was a mystery. No-
body had heard of BELT. BELT stands
for budget expenditure limit tool.

I am not discussing something in the
abstract. We thankfully have taken it
out of the Senate’s package. But it re-
mains—and in fact a rougher one re-
mains—in the House. So that in the
conference, where | always have this
worry that the House is going to outdo
the Senate because of their fervor—
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they appear to be less willing to nego-
tiate, less willing to compromise on
both sides than the Senate, so | always
worry very much about the conference.
So the way this would work would be
that the majority party now in the
House would assign about a 4 percent,
4.7-percent growth rate to Medicare,
the cost of health care in Medicare.

Now, we know that the actual cost of
the increase in health care in Medicare
is over 7 percent. But if this rate of
growth of the cost of health care ex-
ceeded 4.7 percent, automatically—
automatically—there would be a se-
quester and there would be automatic
reductions, arbitrary in nature but ab-
solute in fact, in key Medicare spend-
ing in the following year. The cuts that
are specifically listed were inpatient
hospital services, home health services,
hospital care services, diagnostic tests,
physicians’ services, outpatient hos-
pital services. As far as | know, that is
most of health care. Mental health and
other things are not in there, but that
is most of health care. There would be,
therefore, this sequestration and a
ratcheting down so that the so-called
fee-for-service concept for the Medicare
beneficiary would simply disappear.

It was all hidden in this little piece
of paper and still resides in the House.
So | am very, very worried about that.

People listening may wonder why |
am talking about Medicare. It could be
that the Senator from Arizona is shar-
ing some of those thoughts at this par-
ticular point. This is why | am talking
about Medicare. | am here to use this
opportunity to offer an amendment,
which I will do but not immediately, to
give the Senate yet another chance to
walk away from some of the ills that |
have been talking about and give it a
chance to protect Medicare from the
damage that is contemplated in the
two versions, the House version and
the Senate version, of the majority
party’s budget, which is, of course, now
headed for a conference where, as | in-
dicate, | worry because | think the
House’s fervor in some areas is in ex-
cess.

I will offer an amendment very soon
to do just what we have been trying to
get a vote on for 3 days but have not
been permitted to get a vote on for 3
days. We have been prevented from
being able to do this until this oppor-
tunity.

As most of my colleagues know, the
Senate still needs to appoint conferees
to the reconciliation bill so that we
can negotiate some of these matters
out. It is amazing that conferees have
not been appointed, but they have not
been appointed. This side can do noth-
ing about that. That has not been done
because the majority leader knows
that the Members on this side of the
aisle have just a few motions to in-
struct conferees. We only have a few.
Of course, the purpose of this is de-
signed to make one last plea for the
prevention of damage to Medicare, for
real nursing home protection, and one
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or two other vital goals. | think there
are a total of maybe four or five.

The bill now in the Chamber is a very
appropriate place to make the same
proposal. So I am here to make sure
that when we are on a bill designed to
spend billions more on a category of
Social Security recipients through the
earnings test we first discuss, debate
and vote on the question of whether
$270 billion is going to be cut from
Medicare or whether that will not be
the case and whether 30 million seniors
are going to see their premiums in-
crease or not, whether they will be
turned away from doctors or whether
they will not.

So that is my purpose, and | share
that respectfully with my colleague
and friend from Arizona, who probably
wishes that | had picked another time
to do all this. But you do have to con-
sider the fact that in spite of the fact
that in West Virginia the average in-
come for seniors is $10,700, nationally
that same figure is only $17,750.

Most of Medicare spending is for
beneficiaries with very modest income,
and we have discussed this before, but
it bears repeating because | am not
sure how far out there into the public
this has gotten. Sixty percent of those
with incomes of less than $15,000; 83
percent of those with incomes less than
$25,000; 97 percent of those with in-
comes less than $50,000.

This is a Medicare beneficiary popu-
lation that we are talking about. As |
have indicated, seniors already spend
more of their income on health care in
1994 than anything else—21 percent.
Nonsenior households, interestingly,
only spend about 8 percent of their in-
come on health care. Private insurance
grew at a faster rate, almost 10 per-
cent, than Medicare spending, which
was about 7.7 percent, from 1984 to 1993.

Under the Republican plan, as | indi-
cated, Medicare will be squeezed to a
growth rate of 4.9 percent—I believe |
said 4.7; 1 correct myself—4.9 percent
per person while private health insur-
ance will continue to grow at over 7
percent per person over the next 7
years, relegating seniors to a second-
rate, second-class health care system.

My amendment will be a final oppor-
tunity for the Republicans in the Sen-
ate to defend—not raid but defend—the
Medicare trust fund from a mind-bog-
gling raid, a raid that will cut health
care benefits, that will increase sen-
iors’ costs and threaten the very exist-
ence of hospitals, a raid that is de-
signed purely and simply, mathemati-
cally, architecturally, self-evidently to
pay for tax breaks tilted in favor of the
most affluent, comfortable households
in our great country.

The reconciliation bill passed at 1
a.m. on Saturday last will cut Medi-
care by $270 billion over 7 years. We all
know that. We have all been told that
this will save Medicare, keep it sol-
vent, make the program stronger.
Wrong, Mr. President, wrong and
wrong again. The professional experts
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in charge of keeping the books for Med-
icare, the actuaries, the professionals,
the people who do this for a living, say
that $89 billion will solve the problem.

That is not the long-term problem.
That is the short-term problem, from
now through 2006, and then our sugges-
tion would be that we do exactly what
Ronald Reagan did, wisely and effec-
tively, in 1981, when he appointed the
Social Security Commission which
came out in 1983 in fact with a solution
for Social Security, a solution which
was accepted by the people of this
country, accepted by the seniors of this
country, accepted by the Congress of
this country, both sides of the aisle, be-
cause it had been entered into with the
understanding that it would be done
with the idea of it being fair, nonpoliti-
cal and, therefore, worthy of the sup-
port of all, including the President of
the United States.

It was an extraordinary ability. Sen-
ator MoYNIHAN and Senator DOLE were
two of the members of that commis-
sion. What they did in service to their
country and in service to the Social Se-
curity commission is little noted, but
can never be forgotten by those who
understand the consequences of their
actions.

Hospitals, doctors, and nurses and
other health care providers in every
single one of our States believe, with
absolutely certainty—they do not
equivocate—that cuts of this size, the
$270 billion, will disintegrate the kind
of health service that 30 million senior
Americans have counted on for three
decades, in a program that works, in a
program that works in part because,
prior to its passage, less than half of
Americans had health insurance who
were of the senior age.

Why? Because if you are at the senior
age and you have any kind of ailments
at all, or you are just senior age, you
cannot buy health insurance. If you
have anything wrong with you at all,
you cannot buy health insurance. You
can have $10 million and you cannot
buy health care. That is why Medicare
took place. Now 99 percent of our sen-
ior population has health care insur-
ance. What a wonderful thing that is,
what a marvelous thing that is.

I have no way of explaining to my
constituents back in West Virginia, to
the 330,000 Medicare beneficiaries in
my State, why their Medicare
deductibles will double, their pre-
miums will skyrocket, and West Vir-
ginia hospitals are threatened with the
possibility of losing $25 million in 1996
and more than $681 million over the
next 7 years.

| keep saying | wish this were some
kind of a dream. But the threat is real,
and it is not a dream. It is written into
the pages of the bill that has been
passed, unless, of course, we decide to
change it. | can only report what | read
in this budget package. So, $270 billion
would be cut out of Medicare, $225 bil-
lion will be given—some say $245 bil-
lion, some say $225 billion—will be
given away in tax breaks and give-
aways.
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Then, Mr. President, there is the $187
billion which is sliced out of Medicaid,
which is integrated into Medicare in its
effect on our health care system, leav-
ing the Medicaid system in tatters, as
it is chopped up into block grants,
something which States, no matter
what their Governors might say, do not
want—do not want.

Talk to George Voinovich, talk to
Christine Whitman, talk to some of
those Republican Governors who have
the courage to say what they feel. Talk
to any of the Democrat Governors. |
mean, | was a Governor of my State for
8 years. | know our present Governor
does not want any part of it, because
all he does now in his regular session,
and then special sessions, and then ad-
ditional special sessions, is try to fig-
ure out how to come up with more
money to pay for Medicaid. Medicaid is
about the only subject they even talk
about.

It is true, Mr. President, it is a ter-
rible crisis in our State as it stands
today, much less cutting $187 billion
out of it and block granting.

The response on the other side will be
that we are exaggerating, we are trying
to scare seniors. We do not agree with
that. This budget is scary. The seniors
I have talked to are scared. And, inter-
estingly, they have become scared at
what | would call a very rational pace,
if | can explain myself. Some of the
groups responsible for communicating
with seniors have been rather casual
about this whole subject, in my judg-
ment. Indeed, the American Hospital
Association for a period of time was
rather casual about dealing with this
subject.

But, interestingly, seniors began to
understand what the consequences to
their lives might, in fact, become. They
began to get very angry, very angry.
And then some of the groups here in
Washington started reacting to them.
The hospital administrators already
were very angry. They were angry
months ago. But their association was
not listening here in Washington as
closely as it could have been. Now they
are. And the American Hospital Asso-
ciation very much dislikes, and is very
much opposed, and very blatantly and
openly opposed, to these kinds of cuts
because of what it will do to the hos-
pitals that take care of the sick, in-
cluding seniors in our country.

EXHIBIT 1

[From Merriam Webster’s Collegiate
Dictionary, 10th edition]

Lre-form \ri-’form\ vb [ME, fr. MF reformer, fr.
L reformare, fr. re- + formare to form, fr.
forma form] vt (14c) 1 a: to put or change into
an improved form or condition b: to amend
or improve by change of form or removal of
faults or abuses 2: to put an end to (an evil)
by enforcing or introducing a better method
or course of action 3: to induce or cause to
abandon evil ways <[a drunkard> 4 a: to sub-
ject (hydrocarbons) to cracking b: to produce
(as gasoline or gas) by cracking O vi: to be-
come changed for the better syn see CORRECT
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EXHIBIT 2
[From Merriam Webster’s Collegiate
Dictionary, 10th edition]
iraid \‘rad\ n [ME (Sc) rade, fr. OE rad ride,
raid—more at ROAD] (15c) 1 a: a hostile or
predatory incursion b: a surprise attack by a
small force 2 a: a brief foray outside one’s
usual sphere b: a sudden invasion by officers
of the law c: a daring operation against a
competitor d: the recruiting of personnel (as
faculty, executives, or athletes) from com-
peting organizations 3: the act of mulcting
public money 4: an attempt by professional
operators to depress stock prices by con-
certed selling 2raid vi (1865): to conduct or
take part in a raid Ovt: to make a raid on
AMENDMENT NO. 3043

Mr. ROCKEFELLER. Mr. President, |
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from West Virginia [Mr.
ROCKEFELLER] proposes an amendment num-
bered 3043.

Mr. MCcCAIN. Mr. President, | ask
further reading of the amendment be
dispensed with.

The PRESIDING OFFICER.
objection?

Mr. ROCKEFELLER. I object.

The PRESIDING OFFICER. There is
an objection. Objection is heard.

The clerk will read the amendment.

The assistant legislative clerk read
as follows:

At the appropriate place insert the follow-
ng:

Igt is the sense of the Senate that the con-
ferees on the part of the Senate on H.R. 2491
should not agree to any reductions in Medi-
care beyond the $89 billion needed to main-
tain the solvency of the Medicare trust fund
through the year 2006, and should reduce tax
breaks for upper-income taxpayers and cor-
porations by the amount necessary to ensure
deficit neutrality.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, | say to
the Senator from West Virginia that |
am very disappointed, of course, he
would put this amendment on a bill
that is very important to the people of
his State. He stated the average in-
come of the elderly in the State is
$10,000 a year. It seems to me that he
would be eager to, as quickly as pos-
sible, give them an opportunity to earn
a sufficient amount of money in order
to be able to better their living stand-
ards and raise their income.

Mr. President, | suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. KERREY. Mr. President, | ask
unanimous consent that further pro-
ceedings under the quorum call be dis-
pensed with.

Mr. McCAIN. | object.

The PRESIDING OFFICER. Objec-
tion is heard.

The assistant legislative clerk con-
tinued with the call of the roll.

Is there

The
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Mr. KERREY. Mr. President, | ask
unanimous consent that further pro-
ceedings under the quorum call be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KERREY. Mr. President, | would
like to talk a bit about this bill. 1
know the Senator from Arizona has
worked on this for, | guess, 7 or 8 years
now. And | know for at least the time
I have been in the Senate this has been
an active interest of his, and he has
played a very constructive role in rais-
ing this earnings test in the past.

Unfortunately, | was not here when
he made his opening statement. This is
a very—fortunately for all of us who
have trouble reading some of these
bills—a very short piece of legislation,
and | do not want to make any com-
ments on it that are inaccurate. But,
as | understand it, what we basically
have in the law right now says that for
a period of 5 years, from age 65 to 70,
there is an earnings test. After 70 there
is no earnings test. During that period
of 65 to 70 years of age, beneficiaries of
Social Security payments are penal-
ized. They have actual reduction in
their benefits as they receive income. |
think the test is at $11,200 today.

What this piece of legislation would
do is, over time, take that 5-year win-
dow, that penalty, up to $30,000 over a
5-year——

MCCAIN. Seven.

Mr. KERREY. 7-year period of time.

Mr. President, in general, 1 have sup-
ported and on a number of occasions
have actually voted for raising this
earnings test. | must say | have very
strong mixed feelings about it. | would
like to just talk, and | am not going to
offer any amendment at this point in
time. When | am through, | will put the
Senate back in a quorum call.

I have had the opportunity to exam-
ine and spend a great deal of time look-
ing at Social Security as a program.
Senator SimpsoN and I, in fact, have
developed a piece of legislation, S. 825,
that we have introduced in this body to
reform the Social Security Program,
that has a different purpose than what
the Senator from Arizona is attempt-
ing to do, and | find myself increas-
ingly sort of obsessed with this issue
and talking sometimes when no one
particularly cares to hear about it. But
I would like the take this opportunity,
for a moment, to talk a bit about what
I think needs to occur with the Social
Security program to improve it for dif-
ferent objectives.

First of all, it must be understood
that Social Security is an
intergenerational commitment; it is a
very strong and powerful commitment.

It is not a retirement fund. There is
not an account held for individuals
that they own. We have a calculation
that you can get. If you send in to the
Social Security Administration and
ask them, they will tell you how much
you have paid in and they will tell you
approximately, based upon your cur-
rent earnings at least, what you are
going to be paid when you retire.
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It is not a defined contribution sys-
tem. It is a defined benefit system. We
are told what our benefits are, and it is
a very progressive system, though the
contribution is flat and, as a con-
sequence, | think fairly you can say
the contribution system is a regressive
system of taxation, which is, interest-
ingly, one of the reasons that a recent
poll, that was very controversial, the
New York Times did asking a number
of questions about the budget rec-
onciliation agreement. The lower the
income, the higher the enthusiasm for
a tax cut. The lower the income of
Americans who are in the work force,
the more enthusiastic they were about
their tax cut. | argue that is because
the payroll tax and the other taxes
that lower income people pay who are
in the work force tends to actually
force them to make painful and dif-
ficult choices. That is probably why
that is the case.

Nonetheless, it is a regressive tax,
but it is a very progressive payment
system. That is to say, there are bend
points in the calculation which will ac-
tually decrease my income from Social
Security in order to make sure that
people with lower incomes will, over
their working life, get a higher pay-
ment. We have designed it in that fash-
ion.

So | want to take this opportunity
to, again, make it clear to citizens who
sometimes write me and say, ‘“‘I’ve got
an account there; | paid in it all my
life; | am getting out what | paid in,”
that is not true. We are not paid what
we pay in. We usually get back more.

The system is designed to provide us
with a supplemental source of income.
Unfortunately, for a variety of reasons,
not the least of which are tax law
changes and pension law changes that
make it more difficult for people to
provide private sector pensions, in-
creasingly people see Social Security
as a primary source of income. The per-
centages are increasing of those who
have as their only source of retirement
income the Social Security System.

Accurately described, Social Secu-
rity is a very strong and, | think, cor-
rect intergenerational commitment. It
is an intergenerational commitment.
Every time | give a speech like this,
people call and say, ‘““KERREY wants to
get rid of Social Security.” | do not. It
is a very strong commitment that is
made on behalf of people who are re-
tired by people who are not retired to
allow a fixed percentage of their wages
to be taxed and distributed to those
who are retired. That is basically what
itis.

When it began, the first payment
that was made in 1935 took 1 percent of
our wages, and the reason it took 1 per-
cent of our wages is the promise to pay
was to begin 6 years after normal life
expectancy. Normal life expectancy
was approximately 59; 65 was the nor-
mal eligibility age for Social Security
in 1935. Today, it is still 65.

The good news is we are living
longer. That is very good news. | do not
want anybody to think that | think we
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should be dying earlier. I am glad,
through medicine, through research,
through changes in lifestyles, and so
forth, that people are living longer.
That is good news. That is my intent,
anyway.

But now the promise continues 11
years after the age of 65. Normal life
expectancy is now 11 years beyond this
normal eligibility age, which is age 65.
There is an early eligibility age of 62
and there is a normal eligibility age of
65 written into law, both of them begin
considerably before normal life expect-
ancy ends.

It would be bad enough if we were
dealing with sort of constant numbers
in terms of the number of people retir-
ing, but we are not. My generation did
not have as many children as our par-
ents thought we were going to have.
So, when the baby boomers start to re-
tire in 2008—60 million of us, by the
way—if anybody doubts this problem is
caused by Ronald Reagan, George
Bush, or Bill Clinton, it is a demo-
graphic problem not caused by any po-
litical leader; it was caused by a gen-
eration.

(Ms. SNOWE assumed the chair.)

Mr. KERREY. Madam President, the
point | am trying to make here is we
have a tremendous problem with Social
Security. The longer we wait to ad-
dress it, the more difficult it is to ad-
dress, and the problem is a demo-
graphic problem.

The problem is also one of percep-
tion. Many citizens are of the view that
Social Security is a fund that is held
for them and it is available to them
when they retire. That is not what it
is. We pay into it, but it is an
intergenerational commitment made
by people who are in the work force
today to allow a fixed percent of their
wages to go to people who are out of
the work force. It is a contract. It is a
contractual arrangement, and every-
body out there in America, whether
they are currently eligible or will be
eligible in the future, understands that
contract is there for them.

There are really 260 million Social
Security beneficiaries. It is just that
30-some million are currently eligible.
All the rest will be eligible. All Social
Security beneficiaries up to about the
year about 2006 or so are currently
alive. What you have to do is look and
ask, “Not only can | write the checks
today, but how am | going to do in the
future?”’

In 1983 when we changed the law,
what we did for the first time was
break the pay-as-you-go system and
create, in effect, a system where the re-
serve is going to build up to a very
large amount. Unfortunately, we have
been borrowing it and using it to pay
budget bills since 1983. But that num-
ber drives up to a very large amount
and then drives down starting at about
the year 2013 until the fund is com-
pletely expended in 2029.

When | say 2029, people say, ‘“Fine,
let’s just wait until 2029.” Madam
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President, the longer you wait, the big-
ger the adjustment is. We may be able
to jog and we may be able to quit
smoking or drink in moderation, what-
ever you want to do to hopefully ex-
tend your life, but you do not get those
years back. When you are trying to
take advantage of compounding inter-
est rates in a savings, a collective sav-
ings, time is not on your side. Every
year you wait, you do not get that year
back.

The people who will pay the price for
it are not the current retirees, but it
will either be future retirees or my
children who are going to be scratching
their heads trying to figure out, ““Do |
cut dad’s Social Security payment sub-
stantially or do | have my taxes go up
in a rather substantial fashion?”’

We are going to see a decline in the
number of workers per retirees starting
in the year 2008 that is without prece-
dent. There is no precedent for it, and
there is no possibility we are going to
see gains in productivity that are suffi-
cient to be able to allow less than three
workers per retiree to be able to
produce what five workers per retiree
are producing today.

Madam President, there is a need for
us to change this trend line of Social
Security payments so that we can say
to all beneficiaries—those who are eli-
gible today and those who are eligible
in the future—that we are going to be
able to write your checks.

Today, you cannot say that. Today, if
you look at somebody under 40, you
have to say to them, “The current law
will not allow me to write a check to
you. | am going to have to make an ad-
justment.” The longer | wait, the big-
ger the adjustment; the longer | wait,
the higher the taxes have to be or the
larger the cuts have to be in current
beneficiaries. That is problem No. 1.

Problem No. 2 with Social Security is
that it is a very rigid system. The leg-
islation of the Senator from Arizona
addresses one part of that rigidity.
That is, we have a rule, a Federal
rule—a law, actually—that the Senator
is trying to change that says for a 5-
year period of time, from age 65, which
is normal eligibility age. It is not nor-
mal retirement. You can wait to retire
or you can retire early or retire any
time you want, but you are eligible for
a payment from the Federal Govern-
ment, full payment at 65 and an early
smaller payment at age 62. The rules
say | have to wait until 1 am 65 to get
a payment, and for 5 years, if my in-
come exceeds $11,200 a year, you are
going to reduce the payment that | get.

It is a very rigid system. | believe
what needs to occur and what Senator
SiMPSON and | have done with our leg-
islation is said, let us change the law
so that 2 percent—we start with 2—so
that 2 percent of the 12-percent payroll
tax goes into a personal investment
plan for individuals when they start
working that has three big advantages:
First, a much higher rate of return.
Let it be known to all citizens that one
of the problems we have with Social

CONGRESSIONAL RECORD —SENATE

Security is they are invested in non-ne-
gotiable Treasuries, the lowest possible
rate of return that you can have out
there.

The lowest possible rate of return
that we have—Iless than 2 percent and
closer to 1 percent—does not even dou-
ble twice during the course of a 45-year
working life. It doubles once, that is
all. A higher rate of return. In the
FERS account, it is not unusual for our
employees to say they expect to get 8
to 10 percent when compounding it.
That means they are going to get a
doubling, over a 45-year period, of six
times—a substantial increase as a con-
sequence of taking advantage of a high-
er rate of interest.

Secondly, Madam President, the ad-
vantage is that it is more flexible.
Some people have attacked the pro-
posal that | have made, saying that we
are going to adjust the eligibility age
from 65 to 70, which we do. It does not
affect anybody, by the way, over the
age of 50, that is not in the baby-boom
generation, that is already retired, or
will retire during the next 10, 15 years.
We do increase the eligibility age. But
by establishing this personal invest-
ment plan, we give something to the
individual that they own and can take
at age 59%2 under the current individual
retirement account law.

So the second thing is that it is more
flexible. You can tailor it to your own
needs, rather than being dependent
upon Congress changing the law to sat-
isfy whatever your individual require-
ments are.

Third, Madam President, we do
change it so that you own it. Unlike
the current system, if you happen to,
unfortunately, not make it to age 65—
let us say at age 64 you die—all those
moneys that you paid in go to some-
body else. You do not get anything out
of it. It is a collective pool. Under our
proposal, the individual owns it. They
have an asset. Done correctly, it can be
a way for us to help Americans of all
incomes acquire wealth—$1,200 a year,
dedicated into an average savings ac-
count over a 45-year period, will con-
vert that individual into a millionaire.

Well, Madam President, that is ex-
actly what 12 percent payroll tax is on
$10,000 worth of wages. So there are
other changes that | believe are more
important than the earnings test if we
are going to be able to say to all bene-
ficiaries, whether you retire today or
in the future, that the promise we have
on the table we are going to be able to
make and we are going to be able to
keep; secondly, to convert that system
into one that brings a higher return
and that individual owns it. It seems
like the system we set up 60 years ago
needs to be adjusted in more ways than
just raising the earnings test.

I yield the floor.

Mr. KYL. Madam President, | rise as
an original cosponsor of S. 1372, intro-
duced by Senator JOHN MCcCAIN and
Majority Leader DOLE. It is time to lift
the senior citizens earnings limitation
off the backs of America’s and Arizo-
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na’s senior citizens. This legislation
would gradually raise the limitation to
$30,000 between 1996 and 2003, and would
thereafter index for inflation.

During the 1992 Presidential cam-
paign, President Clinton said that
America must ““lift the Social Security
earnings test limitation so that older
Americans are able to help rebuild our
economy and create a better future for
us all.”” I could not agree more. Yet, de-
spite the continued urging of many
Members of Congress and millions of
Americans, the President appears re-
luctant to make good on this campaign
promise. So, it has fallen to Senator
MCCAIN once again to pursue this issue,
as he has for so long.

The Social Security earnings limita-
tion [SSEL] was created during the De-
pression in order to move older work-
ers our of the labor force and to create
job opportunities for younger workers.
Obviously, this situation no longer ex-
ists. Currently, under the SSEL, senior
citizens aged 62 to 64 lose $1 in benefits
for every $2 they earn over the $8,040
limit. Seniors aged 65 to 69 lose $1 in
benefits for every $3 they earn over
$11,160 annually. When combined with
Federal and State taxes, a senior citi-
zen earning just over $10,000 per year
faces an effective marginal tax rate of
56 percent.

Moreover, when combined with the
President’s tax on Social Security ben-
efits passed in 1993, a senior’s marginal
tax rate can reach 88 percent—twice
the rate millionaires pay.

If enacted, this legislation would
gradually repeal the earnings test and
would allow seniors to continue to
work to meet their needs without pen-
alty.

Some lawmakers apparently forget
that Social Security is not an insur-
ance policy intended to offset some un-
foreseen future occurrence; rather, it is
a pension with a fixed sum paid regu-
larly to the retirees who made regular
contributions throughout their work-
ing lives. Social Security is a planned
savings program to supplement income
during an individual’s retirement
years.

I believe no American should be dis-
couraged from working. Such a policy
violates the principles of self-reliance
and personal responsibility on which
America was founded. Regrettably,
America’s senior citizens are severely
penalized for attempting to be finan-
cially independent. When senior citi-
zens work to pay for the high cost of
health care, pharmaceuticals, and
housing, they are penalized like no
other group in our society.

Senior citizens possess a wealth of
experience and expertise acquired
through decades of productivity in the
workplace. Companies hiring seniors
have noted their strong work ethic,
punctuality, and flexibility. Their par-
ticipation in the work force can add
billions of dollars to our Natiion’s
economy. To remain competitive in the
global marketplace, America needs for
its senior citizens to be involved in the
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economy: working, producing, and pay-
ing taxes to the Federal Government.
A law which discourages this is not
just bad law, it is wrong—and it hurts
not only seniors but all Americans.

® Mr. HATFIELD. Madam President,
this legislation would provide the flexi-
bility and opportunity for older Ameri-
cans to remain productive citizens of
this Nation. | do not believe that older
Americans should be penalized for their
ability and willingness to remain ac-
tive and productive members of soci-
ety. The current earnings test arbitrar-
ily mandates that a person retire at
the age of 65 or face losing benefits. |
do not believe that any person who de-
sires to work should be dissuaded from
pursuing the goal of employment due
to the Tax Code. Finally, let us not for-
get the hazards our low income senior
citizens face who do not possess a pen-
sion fund or retirement plan. Low-in-
come seniors who are working out of
necessity and face a severe tax penalty
should not be penalized for no other
reason than their age. For these rea-
sons | support S. 1372 which would in-
crease the earnings limit for seniors.

Unfortunately this legislation to cor-
rect that inequity was paid for by
using discretionary Federal dollars. In
the last 30 years we have seen discre-
tionary Federal outlays, as a percent-
age of this country’s gross national
product, plummet from over 14 to 8 per-
cent in 1994. Moving money from dis-
cretionary accounts to mandatory ac-
counts is moving us in the wrong direc-
tion. | look forward to voting to cor-
rect this inequity in the Tax Code at a
latter date when discretionary spend-
ing accounts are not used to offset the
cost.e

Mr. GRAMS. Madam President, |
want to commend the Senator from Ar-
izona, Senator McCAIN, for his leader-
ship on this issue and ask unanimous
consent to have my name added as a
cosponsor to the Senior Citizens’ Free-
dom to Work Act.

As a longtime proponent of an all-out
repeal of the earnings limit, 1 am
pleased the Senate is taking action on
eliminating the additional burden
President Clinton placed upon our sen-
iors in his 1993 tax bill.

The current Social Security earnings
test penalizes senior citizens by reduc-
ing their benefits if they continue
working beyond retirement age and
earn over $11,160 per year. For every $3
earned above that, they are forced to
send $1 back to the Federal Govern-
ment. That is unfair.

While repeated attempts have been
made to repeal this seniors’ penalty, or
to at least substantially raise the earn-
ings limit so that senior citizens can
continue to contribute to society, the
Clinton administration and the leaders
of the previous Congress prevented any
measures from passing. Today, we have
an opportunity to prove that things
have changed, and the Senate can do
that by passing S. 1372 and providing
some overdue tax relief to our seniors.
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I wanted to share with my colleagues
some of the letters | have received
from Minnesota seniors on this issue.

One constituent of Pierz, MN, writes:

I cannot afford to start drawing my Social
Security because of the earnings limit pen-
alty. If allowable earnings were in-
creased to $30,000 as the Republican plan pro-
poses, consider all the additional Social Se-
curity taxes that would be collected. Also
consider all the additional income taxes that
would be collected by the federal and state
governments. We, as Seniors on this issue,
need YOUR HELP.

A senior citizen from Eden Prairie
shared a copy of a letter he sent to one
of my colleagues. “‘I wrote in 1993 re-
garding my concern over Social Secu-
rity income being taxed,” said the
original letter. ‘“Not only was 50 per-
cent of it then being taxed . . . but the
Clinton budget plan increased the
amount subjected to tax to 85%.”" The
response this Senator received from my
colleague was that he supported Presi-
dent Clinton’s 1993 tax plan because it
was ‘‘fair.”

Madam President, | stand before you
today because Clinton’s assault on this
Nation’s senior citizens in 1993 was not
fair. It is blatant discrimination
against 700,000 older Americans. Fur-
thermore, it discourages seniors from
working, robbing businesses of skilled
and experienced workers.

Today, we have an opportunity to re-
store fairness, and to deliver on the
promise we made to seniors. Therefore,
I urge my colleagues to support the
Senior Citizens’ Freedom to Work Act.

MIDDLE EAST PEACE EXTENSION

Mr. DOLE. Madam President, | have
had a discussion with Senator DASCHLE
regarding this.

I send an original bill to the desk on
behalf of myself and the Senator from
South Dakota, Senator DASCHLE, re-
garding the Middle East peace exten-
sion, and | ask unanimous consent that
it be immediately considered, that the
bill be considered read the third time,
passed, and the motion to reconsider be
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (S. 1382) was passed, as fol-
lows:

S. 1382

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That—

(a) IN GENERAL.—Section 583(a) of the For-
eign Relations Authorization Act, Fiscal
Years 1994 and 1995 (Public Law 103-236), as
amended, is amended by striking ‘“November
1, 1995’ and inserting ‘‘December 1, 1995,

(b) CONSULTATION.—For purposes of any ex-
ercise of the authority provided in section
583(a) of the Foreign Relations Authorization
Act, Fiscal Years 1994 and 1995 (Public Law
193-236) prior to November 15, 1995, the writ-
ten policy justification dated June 1, 1995,
and submitted to the Congress in accordance
with section 583(b)(1) of such Act, and the
consultations associated with such policy
justification, shall be deemed to satisfy the
requirements of section 583(b)(1) of such Act.

Mr. DASCHLE. Madam President, |
know we are in the middle of a debate.
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I will not take long. I commend the
majority leader for his work and the
leadership he has shown to bring us to
this point. This legislation is critical
and overdue, and we needed to pass it.
I think it enjoys broad bipartisan sup-
port, and separating it from other is-
sues relating to our agenda, | think, is
important. In this case, we were able to
accommodate all Senators. | appre-
ciate the work done by the distin-
guished Senator from Massachusetts in
accommodating these needs. Again, |
appreciate the effort of the majority
leader.

Mr. DOLE. Mr. President, I, in turn,
would like to thank Senator HELMS for
his cooperation. I know he has been
trying and trying to get the State De-
partment bill passed. He is working in
good faith. We expect that a managers’
amendment will be agreed on shortly
and that the Senate will pass a modi-
fied version of his legislation. I am
pleased that the chairman has lifted
his objection, and that we can pass a
clean MEPFA, Middle East peace fa-
cilitation extension—at least in the
Senate. | hope it can be taken up in the
House.

FIRST SESSION OF THE 104TH
CONGRESS—STATISTICS

Mr. DOLE. Mr. President, this may
be of interest to all my colleagues. We
thought they might be interested in a
statistical comparison from January
through October 31 of the first session
of the previous four Congresses to this
current first session of the 104th Con-
gress. The comparison contains the
number of session hours, rollcall votes
conducted, and measures passed in the
Senate.

In the first session of the 104th Con-
gress, the Senate has already con-
ducted 558 rollcall votes, as compared
to the first session of the last four Con-
gresses, as follows: 100th Congress, 362
rollcall votes; 101st Congress, 279 roll-
call votes; 102d Congress, 241 rollcall
votes, 103d Congress, 342 votes.

In this first session alone, the Senate
conducted 119 rollcall votes just on the
budget resolution and reconciliation
bill, and we are not finished yet.

Actual session hours for the first ses-
sion are 2 minutes’ shy of 1,548 hours,
as compared to the 100th Congress,
1,026 hours; 101st Congress, 861 hours;
102d Congress, 1,014 hours; 103d Con-
gress, 1,091 hours.

The final statistic | will share with
my colleagues is the number of meas-
ures passed in the Senate in the first
session of the various Congresses. In
this first session, the Senate passed 259
legislative measures, as compared to
477 in the 100th Congress; 452 in the
101st Congress; 476 in the 102d Congress;
356 in the 103d Congress.

Needless to say, this session has been
historical in many ways, including the
number of rollcall votes conducted in
one day.

The good news is that we have not
passed as many legislative measures as
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the previous four Congresses. However,
in this Senator’s opinion, we have
passed more sweeping, fundamental re-
forms that will help bring this country
back to financial soundness, putting
the American people back in control of
their own budgets, and getting big Gov-
ernment off the backs of the American
people and our States and cities across
the country.

I guess my one regret thus far—
whether it is in this session or the
next—is the failure to pass a balanced
budget amendment. We failed by one
vote. However, this Congress is far
from over. Senators may yet get an-
other opportunity to do what this Sen-
ator from Kansas believes is fundamen-
tal in controlling Government waste
and spending—that is, passing a con-
stitutional amendment calling for a
balanced budget.

| think it is clear, if the time we have
spent here and the number of rollcalls
are any indication, that the Senate has
worked very hard this year, and | com-
mend all my colleagues on both sides of
the aisle. | thought this might make
rather interesting bedtime reading, if
we ever get home in time.

SENIOR CITIZENS’ FREEDOM TO
WORK ACT

The Senate continued with the con-
sideration of the bill.

Mr. SIMPSON. Madam President, |
want to pay tribute to Senator McCAIN.
There is not a more fierce advocate of
his position in this area. He has been
that way since 1 have known him. |
have been on the other side of the issue
all that time, also. We have serious dis-
agreement. But | have a deep respect
and admiration for him. He has been of
great assistance to me in dealing with
the tough issues on the Veterans’ Af-
fairs Committee, like POW’s/MIA’s. No
one speaks with more credibility and
integrity than this man from Arizona.
So | want that clearly on record.

As to Senator KERREY, let me share
with my colleagues here that | hope
you heard every word that Senator
KERREY was saying, because every
word that he was saying is absolutely
true with regard to Social Security.

Ladies and gentlemen, we cannot
continue to leave out of serious total
discussion something that is $360 bil-
lion a year, and we are not touching it.
You do not dare touch it. That is why
this will pass. Do not worry about the
60 votes on a point of order. Do not
worry about 70 or 80; it will pass by 90
to 10.

Then we will deal with it. We will
“find the money.” | hear that plea. |
can understand that clearly.

This, however, in my mind, does not
comport with the sense-of-the-Senate
resolution which 1 voted for the other
day, because it said if it can be done
“without injuring the long-term sol-
vency of Social Security or negatively
impacting the deficit.”

What this fundraising mechanism
does is get the money short term, but
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in the long term it is absolutely dev-
astating.

Now, this legislation, in my mind,
does violate the Budget Act because it
increases outlays in the Finance Com-
mittee area of jurisdiction during the
5-year budget windows of 1996 to 2000. |
hope the Senate will sustain the point
of order lying against it, but | know
that will be a very remote possibility
because | am sure the phone lines are
jingling right now as to the fact that
we are going to free up senior citizens
to do what they need to do. We may
well be doing that between these ages
of 65 and 70, which has been apparently
a very vigorous movement in America
with regard to the earnings limit.

There is not a single person in this
body that has been more dedicated to
that issue in all my time of serving
with him than the Senator from Ari-
zona. | am sympathetic. The rest of the
Senate is sympathetic. They will prove
it in their votes. There is no question
that Americans are living longer and
are productive for a longer time. Our
retirement policy should reflect that.

Let me caution my colleagues and
the vapors of the day that it will pass
in the Chamber as we vote this because
I know how this game works. This is a
$360 billion program, the biggest and
largest of all handled by the Federal
Government. Millions of Americans de-
pend upon it. They should not, but they
do. They never should have under the
original Social Security law because it
was never intended to be a pension. Re-
gardless of what the senior groups may
tell you, it is not a pension. It was an
income supplement, very well put to-
gether, as the Senator from Nebraska
has pointed out.

A majority of Americans who stand
to retire some day—and almost all of
us hope to and many of us in this line
of work hope we get out before they
throw us out—some day will be depend-
ent upon it as a principal source of in-
come. It is not right that it should be,
but nevertheless it is.

It is very difficult to craft it now in
these later years to be a principal
source of income when it was never in-
tended to be a principal source of in-
come but only a supplemental source of
income. That is all very well reflected.

I just want to review the bidding one
more time as to what you put into
this—as people complain vigorously
about what they are getting out—and
give some very critical comments
about COLA’s and why are the seniors
being treated this way.

Let me put it in a very personal way.
I am 64 years old. | have worked since
I was 15. My first job was at the Cody
Bakery in Cody, WY. | was the person
who put that remarkable strawberry
clear glop in the middle of the sweet
roll. That was my job. You went tick,
tick like that every morning. Somehow
| have never eaten one of those again
and never shall. That was my job.

Do you know what | put into Social
Security that year? Five bucks—they
really bit me that year, 1959. Worked at
the B4 Ranch, did not put in a nickel.
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Off to college after high school, never
put in a nickel. Never earned enough in
the summer—there was an earnings
limit—I never earned enough in the
summer to contribute to Social Secu-
rity. Went to the army. Never put in a
nickel in those years. Got out. Went to
finish law school. Started to practice
law.

The first year | practiced law, | put
in $59 that year. Then the old man put
me to work and he kept the money. |
remember how that worked in the part-
nership. | put a shingle up and it said
“SiMPsON and Father,” and he never
got over that—instead of ‘“SimMPSON and
Son.” But | had a dear, loving father
and we worked together.

Then for all the years of my prac-
tice—I hope you will hear this—I never
put in over $874 a year and neither did
anyone else in America. Got it—874
bucks a year and self-employed, and no
other person did either, because there
was a cap. A person could make $100,000
a year and the cap was $12,000. A person
could make $1 million and the cap was
set at $12,000 or $8,900 or whatever it is,
and you applied the percentage rate to
that. | understand what Social Secu-
rity is and what it was. So, earning the
maximum, from the year 1959 until
1976, | never put in over $874 per year.

Then off to Washington: $1,200 a year,
a real hit there, and then $1,500 a year,
and then $2,000 a year and then $3,000 a
year up in the late 1980’s, and now |
think I am up to 4,200 bucks a year.

Got it? If | retire at 65 | will receive
$1,120 a month—got it? If 1 save my
strength until the age of 70 and not
take it until then, I will receive $1,540
a month. That is the way it is. That is
Social Security. It cannot be sustained.
There is no way it can be sustained.

When | was a freshman at the Univer-
sity of Wyoming, there were 16 people
paying into this system and one person
taking benefits; today there are three
people paying into the system and one
person taking benefits. In 20 years,
there will be two people paying into
the system, one taking benefits. Every-
body in this Chamber knows that. Ev-
erybody who is a trustee of the Social
Security Administration knows that.

So this continual ritual is played out
that somehow we are doing something
hideous to senior citizens. If you re-
tired in 1960, you got all your money
back in the first 2% years, plus inter-
est. Got it in 2% years, every penny
back.

In the 1970’s, you got it all back in 3
years. Today, if you retired, you get it
all back in 6%z years, plus interest.

That is where we are, a totally
unsustainable system. Who is telling us
that? The trustees. Are the trustees all
Ronald Reagan Republicans or far-
right legions? No. No, they are not. The
trustees are Robert Rubin, Robert
Reich, Donna Shalala, Shirley Chater—
one Republican, one Democrat—telling
us very simply, in the year 2013 there
will not be sufficient revenue coming
in under this pay-as-you-go plan, only
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sufficient revenue to pay the benefits
right there. At that point, in 2012, you
have no choice but to cash in the
bonds. You take the I0U’s and you cash
them in.

If this passes, the interest rate is
going to be .25 percent more. It will be
good for the short term. It will take
care of this for the short term. That is
the Senator’s intent. But if this is
long-term solvency, it does not meet
that test. It does not, because when
cash-in time comes, you will pay more
because the interest rate is higher and
you pay more.

I just think we should be very, very
careful about making Social Security
policy or any policy which may in-
crease outlays without sufficient off-
sets on the floor of the Senate. | hope
my colleagues will see this legislation,
as | say, does not follow the sense-of-
the-Senate vote last week. | know this
is the intention.

| attribute not a single ulterior mo-
tive to the Senator from Arizona. He is
a believer. He says to me often, “Look,
I will get a vote on that, regardless of
where you are.” And he will and he
does. And that is his forte.

But, as chairman of the Social Secu-
rity and Family Policy Subcommittee,
we have not had a hearing on this. Win,
lose, or draw, | will promise one on
this. It makes no difference what hap-
pens here. | think we need to have a
hearing on this to see that it comports
with the long-term solvency of Social
Security.

The measure before us acknowledges
that increases in the earnings limit
will itself worsen the solvency of So-
cial Security, so the offsets are offered.
First, of course, is the across-the-board
cut in discretionary funding. | have
now information—I want to submit it
for the RECORD—I think it is very im-
portant that we have these figures,
that this measure cannot be scored as
producing the necessary savings. This
is from Congressional Budget Office
today.

This constitutes, thus, a violation of
the Budget Act. This legislation, ac-
cording to CBO, would add $9.9 billion
to the budget deficit. That is a viola-
tion of the Budget Act.

| point out to my colleagues, even if
this offset were to make up for the pro-
jected increases in the deficit, it would
not resolve the question of solvency in
the Social Security trust fund itself. |
hope you hear that. That offset money
is going to come from the general ap-
propriated revenue. Thus, the balance
sheet within Social Security would not
be improved, and that is what we have
to improve if we are to meet the sense-
of-the-Senate recommendation. It
would not be improved in any way.
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Thus, | believe this offset would not
meet the terms of that vote which we
state we would only increase the earn-
ings limit if—if—if the solvency of So-
cial Security were not adversely af-
fected.

And finally, another proposed off-
set—and here is the one—you do not
have to listen to it, you do not have to
do anything with it, pitch it, throw it
over the side of the ship, but the other
proposed offset is a devastating one. It
increases the interest rates paid on ob-
ligations within the Social Security
trust fund.

My understanding of this—and the
Senator is here and can educate me—
but my understanding of this measure
is that it will provide a short-term in-
fusion of capital. It will do that. | will
agree to that. |1 will agree that that is
the case. But over the long term and
the long run, it would mean higher
costs, higher outlays as the Social Se-
curity trust fund is drawn down. In
fact, this legislation goes so far as to
increase the interest paid, if | read it—
and | need to know this—to increase
the interest rate paid on such bonds
that have already been issued, effec-
tively reissuing them at higher rates of
return, with potentially severe con-
sequences for the long-term solvency of
the trust fund.

I am told that the increase in inter-
est rates would bring the overall long-
term costs up toward—and, in some
cases, even beyond—the so-called high-
cost scenario which is used by the
trustees of the Social Security system
to measure the long-term solvency of
Social Security. They tell us where the
high-cost scenario is, the low-cost, the
mid-cost.

In other words, then, such a measure
would move the crash date for Social
Security closer in time than it is under
current policy. And remember where
the crash date is today? It is 2029, crash
date. Where was it in the early 1980’s,
after Senator MOYNIHAN and many oth-
ers of our fine colleagues righted that
listing program? It was 2063. Now it is
2029. In another year, | suppose they
will move it up to 2025. Then crater day
will be 2020.

So | have also asked the Social Secu-
rity actuaries to review the con-
sequences of the legislation and | ex-
pect to have that from them shortly.
My mind is not closed on the subject. |
will work with this fine friend and Sen-
ator, as chairman of the Social Secu-
rity and Family Policy Subcommittee;
be pleased to have the Senator as a
witness, hold hearings. He has been a
leader. I know he will continue to be,
and indeed he will.

But in the present moment | do not
believe that in any sense we should go
forward. | think the Senate should sus-
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tain the budget point of order lying
against this legislation. This is far too
serious an issue to be dealt with in this
way on the floor of the Senate. | hope
the Senate will not take an action
which could conceivably worsen the
long-term outlook—I am talking about
the long-term outlook for Social Secu-
rity, or which will cause an increase in
the outlays permitted to the Finance
Committee under the terms of the
Budget Act.

Madam President, |1 ask unanimous
consent a letter dated today from June
E. O’Neill of the Congressional Budget
Office, citing the figures and where we
are with regard to this additional $9.9
billion, be printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, November 2, 1995.
Hon. PETE V. DOMENICI,
Chairman, Committee on the Budget, U.S. Sen-
ate, Washington, DC.

DEAR MR. CHAIRMAN: In response to a re-
quest from your staff, the Congressional
Budget Office (CBO) has prepared the at-
tached cost estimate for S. 1372, the Senior
Citizens’ Freedom to Work Act. The esti-
mate is based on the bill as introduced, with
modifications that the sponsors expect to
make prior to action on the Senator floor.

If you wish further details, we will be
pleased to provide them. The CBO staff con-
tacts are Wayne Boyington (Social Secu-
rity), and Jeff Holland (interest on the public
debt).

Sincerely,
JUNE E. O’NEILL,
Director.
Attachment.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: S. 1372.

2. Bill title: Senior Citizens’ Freedom to
Work Act.

3. Bill status: As introduced on October 31,
1995, with modifications that the sponsors
expect to make prior to action on the Senate
floor.

4. Bill purpose: As modified, S. 1372 would
increase the exempt earnings amount for So-
cial Security beneficiaries aged 65-69 in
stages to reach $30,000 in 2002, change the in-
terest rate paid on Treasury securities held
in the old-age survivors insurance trust fund,
and establish sequestration procedures to re-
duce discretionary spending.

5. Estimated cost to the Federal Govern-
ment: S. 1372 would provide ad hoc increases
in the exempt earnings limit for Social Secu-
rity recipients who have reached the normal
retirement age such that, by 2002, the ex-
empt amount would be $30,000. Additional
Social Security benefit payments would
total $392 million in 1996 and $9.9 billion over
the 1996-2002 period. The bill would attempt
to compensate the old-age and survivors in-
surance (OASI) trust fund by increasing the
interest payments made by the Treasury to
the trust fund. Consequently, the bill is esti-
mated to increase the off-budget surplus
marginally and increase the on-budget defi-
cit by $11.7 billion over the next seven years.
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BUDGETARY IMPACT OF S. 1372 AS AMENDED
[By fiscal year, in millions of dollars]
1996 1997 1998 1999 2000 2001 2002
Direct Spending
Off-budget:
Benefit payments:
Estimated budget authority 392 920 1,241 1,490 1,753 1,988 2,138
Estimated outlays 392 920 1241 1,490 1,753 1,988 2,138
Receipt of interest payments:
Estimated budget authority —-908 —1327 —1498 —1685 —1882 —2092 —2318
Estimated outlays —-908 —1327 —1498 —1685 —1882 —2092 —2318
Net off-budget effects:
Estimated budget authority —516 —407 —257 —195 —129 —104 —180
Esti d outlays —516 —407 —257 —195 —129 —104 —180
On-budget:
Interest payments:
Estimated budget authority 908 1327 1,498 1,685 1,882 2,092 2,318
Estimated outlays 908 1327 1,498 1,685 1,882 2,092 2,318
Total budget:
Estimated budget authority 392 920 1,241 1,490 1,753 1,988 2,138
Estimated outlays 392 920 1241 1,490 1,753 1,988 2,138
Authorizations of Appropriations
On-budget:
GAO report:
Estimated authorizations of appropriations (1) (1) 0 0 0 0 0
Estimated outlays (1) (1) 0 0 0 0 0

85| ess than $500,000.

6. Basis of estimate:

DIRECT SPENDING

Off-budget.—Under current law, Social Se-
curity recipients aged 65-69 can earn up to
$11,640 in wages during 1996 before facing a
reduction in benefits. The exempt amount is
increased each year to reflect the growth in
average wages in the economy. S. 1372 would
increase the exempt amount faster than
under current law during the 1996-2002 pe-
riod. The exempt amount would be increased
to $14,500 in 1996 and to $17,500 in 1997. The
exempt amount would increase by $2,500 an-
nually for the next five years and reach
$30,000 by 2002. Indexing would resume in
2003. The changes would not apply to blind
recipients, who currently face the same earn-
ings limit as beneficiaries aged 65-69, nor
would Social Security recipients under age
65 be affected.

S. 1372 would raise the interest rates paid
on the assets of the OASI trust fund and
would increase interest payments to the fund
by $908 million in 1996 and $11.7 billion over
the 1996-2002 period. These interest payments
would be reflected in the off-budget accounts
as receipts or negative outlays.

These two changes would increase the off-
budget surplus by $516 million in 1996 and by
$1.8 billion over the seven-year period.

On-budget.—The additional interest pay-
ments made by the Treasury would contrib-
ute on-budget direct spending equal to the
amount of off-budget interest receipts. Thus,
the on-budget deficit is increased by $908
million in 1996 and by $11.7 billion over the
1996-2002 period.

DISCRETIONARY SPENDING

S. 1372 would establish a process by which
discretionary spending would be reduced in
amounts equal to the additional Social Secu-
rity benefit payments. Changes in outlays
from future appropriations, however, are spe-
cifically excluded from the pay-as-you-go
procedures of the Balanced Budget Act.

In addition, the bill requires the General
Accounting Office to complete a report as-
sessing the effects the increase in the exempt
earnings limit has on the economy.

REVENUES

Increasing the amount of money that a So-
cial Security beneficiary may earn without
having his or her benefit reduced would in-
crease benefits for some elderly people who
are currently working and have their bene-
fits partly or entirely withheld. Although
the proposal would encourage additional paid
work by some elderly people, such an in-
crease in work would have a negligible effect
on the amount of Social Security benefit
payments. Because the cost estimate incor-

porates the economic assumptions in the
budget resolution, the estimate does not re-
flect any change in economywide employ-
ment, compensation, or income and payroll
tax collections. Even if those additional rev-
enues were included in the cost estimate,
however, they would offset less than 20 per-
cent of the additional benefit payments, ac-
cording to the Social Security Administra-
tion.

7. Pay-as-you-go considerations: Section
252 of the Balanced Budget and Emergency
Deficit Control Act of 1985 sets up pay-as-
you-go procedures for legislation affecting
direct spending or receipts through 1998. The
pay-as-you-go effects of the bill are as fol-
lows:

[By fiscal year, in millions of dollars]

1996 1997 1998

Change in outlays ...
Change in receipts .

908 1327 1498
n 0 0

1Not applicable.

8. Estimated cost to State and local gov-
ernments: None.

9. Estimate comparison: None.

10. Previous CBO estimate: None.

11. Estimate prepared by: Wayne
Boyington (Social Security), and Jeff Hol-
land (Interest on the public debt).

12. Estimate approved by: Paul N. Van de
Water, Assistant Director for Budget Analy-
SIS.

Mr. SIMPSON. Madam President, |
then respectfully render a point of
order under section 302(f) of the Budget
Act, and state that in formal fashion.
Madam President, the pending measure
increases outlays in 1996 and over the
5-year period 1996 to 2000 in excess of
the Finance Committee’s allocation for
these time periods. | therefore raise a
point of order under section 302(f) of
the Budget Act against this measure.

I thank the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Madam President, in a
minute | will seek to waive the budget
point of order and would ask for the
yeas and nays on that at the time.

I also ask unanimous consent we
would have a vote on that, and that
vote take place followed by a return to
the Rockefeller pending sense-of-the-
Senate amendment.

So | guess my parliamentary request
is, | request unanimous consent to

temporarily set aside the Rockefeller
amendment.

The PRESIDING OFFICER. It does
not require setting aside. Without ob-
jection, it is so ordered.

The Senator from Arizona.

Mr. MCcCAIN. Madam President, on
this issue | have, of course, the great-
est respect and affection for the Sen-
ator from Wyoming. | deeply regret it
is a Member of my party who is seek-
ing to overturn what is clearly in the
Contract With America, a mandate and
promise that we made to the American
people in 1994.

On the subject of hearings, the Sen-
ator from Wyoming wants to have a
hearing. While he is sitting there
maybe he wants to read the hearing
that took place on March 1, 1995, and
the hearing that took place on May 24,
1994, last year and the six other hear-
ings that took place on this amend-
ment and the seven or eight times |
brought up this issue for debate and
discussion on the floor of the Senate.
So | am a little bit puzzled when the
Senator from Wyoming says we have
not had a hearing on it, when on March
1, 1995, | see numerous comments on
the issue by the Senator from Wyo-
ming.

I wonder, maybe | would ask him a
question, if he remembers being at the
hearing in March 1, 1995, and at the
hearing on May 24, 1994?

So we have had hearings on this
issue. The issue is clear. It is not com-
plicated. Are we or are we not going to
lift the earnings test on working Amer-
icans? The Senator from Wyoming
makes a very compelling case that the
Social Security system is in trouble.
Then what would be a better cure, what
would be a better cure, | ask the Sen-
ator from Wyoming, than to allow peo-
ple to work and help try to return the
Social Security system back to the
supplemental income it was originally
intended to be, because right now there
is no incentive for them to be working?

Madam President, the CBO will cer-
tify that there will be actually more
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money in the trust fund as a result of
this. | appreciate the problem of the
Senator from Wyoming with this
money. | asked the Senator from Wyo-
ming, as a member of the Finance
Committee, how come it was that on
Thursday and Friday of last week
somehow they found $13 billion? They
just found it because we had a problem.
I do not know how they found it. Per-
haps the Senator from Wyoming can
tell me.

But now what we have is a proposal,
which in the short term may cost some
money, but the Senator from Wyoming
cannot find a single expert—a single
expert—who will not say that once this
earnings test is lifted, there will be
more revenues into the coffers in the
form of taxes because more people will
work.

The Senator from Wyoming knows
that as well as | do because he was
present at these hearings.

The fact is, if we adopted this, the in-
terest paid on the Social Security fund
would be increased by 2.25 percent each
year for the next 7 years. But, also,
this bill mandates that the GAO and
the Comptroller General analyze the
actual effect on the Treasury of raising
this earnings test limit, and we know
what the result will be.

We know what the result will be. The
result will be that the Social Security
trust fund that the Senator from Wyo-
ming is deeply concerned about—and I
share his concern—will be healthier as
a result of lifting the earnings test. Ev-
erybody knows what the difference be-
tween static and dynamic budgeting is.
Everybody knows that. If everybody
believed in that, we would never cut
the capital gains tax. We would never
cut it if you believe in static scoring of
taxation around here. But also every-
body knows that, if you cut the capital
gains tax, as we did the time seriously
under President Kennedy, we increase
revenues into our coffers.

As the Senator from Wyoming said, |
have been working on this issue for a
long time. But so have our colleagues
in the House. They passed this bill
three times. That is why they asked us
to come over here. They want us to ful-
fill the Contract With America. They
want us to fulfill the promise that we
made to them in the election in 1994.
Right there in the Contract With
America was lift the earnings test.

| understand that the Senator from
Wyoming did not sign the Contract
With America. But | did. So did a lot of
other Republicans, and the taxpayers
of this country believe that we all did.
That is why | am disturbed that the
Senator from Wyoming would be the
one to oppose this budget point of
order.

Madam President, | ask to waive the
budget point of order, and | ask for the
yeas and nays.

The PRESIDING OFFICER. Will the
Senator from Arizona restate the point
of order, and was he seeking to waive?

Mr. McCAIN. | believe that the Sen-
ator from Wyoming made the point of
order.
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Mr. SIMPSON. | made the formal
point of order, Madam President.

Mr. McCAIN. The Senator from Wyo-
ming made the point of order.

Madam President, | move to waive
the point of order, and ask for the yeas
and nays.

The PRESIDING OFFICER.
is sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. SIMPSON. Madam President, as
a matter of procedure, | believe that
point of order that |1 made was
nondebatable but | was willing to go
forward.

I ask unanimous consent that | be al-
lowed 3 minutes to reply to the Sen-
ator from Arizona.

The PRESIDING OFFICER. The
Chair informs the Senator the motion
to waive is debatable.

Mr. SIMPSON. | am talking about
the point of order. The point of order
which | made is nondebatable, if | am
not mistaken.

The PRESIDING OFFICER. Once a
motion to waive is made, it is in order
to debate it.

Mr. SIMPSON. At that time, let the
record show that it was not debatable.
And | knew that, and | was willing to
let my friend go forward. But let me
just respond here.

Of course, we are not into ridiculous
questions to shoot back and forth at
each other. Ridiculous or sarcastic
questions serve no purpose here.

I was there. So was the Senator from
Arizona. And | can tell you not once
did we ever discuss the long-term ef-
fects of Social Security on raising the
interest rates on securities obligated to
the trust fund, or to go back and re-
issue new interest rates on those. That
I can tell you never happened. So let us
get that very clear.

We are not here to box each other
around and whack on ourselves. We are
here to try to get some reason on a
very emotional issue which has a tre-
mendous impact on Social Security. If
anybody believes that by fiddling with
the interest rates on the obligations of
Social Security to get a short-term re-
sult to get something that someone is
pledged to get, then | want to know
where the rest of them are going to be
too when we do another part of the
Contract With America which is to not
back, to expose only 50 percent of So-
cial Security benefits to tax instead of
85 percent, and we will do that too.
These are bills that nobody will vote
against. That is part of the reason they
come up. You do not dare vote against
this. But | cannot wait for that vote
because you know where the money is
going to come from when we expose
only 50 percent of this money, this ben-
efit to tax instead of 85 percent. It
comes from part A, the health insur-
ance trust fund. | hope everybody is
ready for that one. That will be con-
tract day at the old ranch.

So, | was there. | remember what we
did. I am fully aware that we had hear-
ings. I am fully aware of what they
were about. And | am fully aware of

Is there
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what this one is about. It was not any-
thing that we talked about or had a
single word about in a hearing, espe-
cially with regard to the interest rate
on the bonds. We need to ensure that
we do not in doing this take actions
that injure the long-term solvency of
the U.S. Social Security system, and
increasing these interest rates could
have consequences of which we have no
ability to determine. And we have not
had hearings on that issue; period.

I have only chaired this subcommit-
tee for several months. If all these
things took place before, more power
to them. | will get back and rattle
around in them too. We will all look at
them once again. We cannot change too
much, and then we will go ahead and
pass it.

And then people between 18 and 45,
when they are my age, will look around
and blink like a frog in a hailstorm,
and they will deserve everything they
get.

The PRESIDING OFFICER.
question is on the motion to waive.

Mr. McCAIN. Madam President, |
want to say to the Senator from Wyo-
ming his point is well made. | apologize
for saying that issue was a particular
part of this issue, as far as the long-
term bonds are concerned, that was
brought up. It was not brought up, and
he is entirely correct. And | apologize
for insinuating that aspect of this leg-
islation had been discussed in the past.

The point is that this entire issue is
very well known. And the point is that
the Senator from Wyoming knows, as
well as | do, that witness after witness
testified that, if we lift the earnings
test, it will result in a net increase in
the Social Security trust fund because
seniors will work, and seniors will pay
more taxes. That is why we have in
this bill that in 2 years the GAO and
the Comptroller General must report
as to the actual effects of lifting the
earnings test, which, as | say to any
outside observer, will be an increase in
funding.

So, if | intimated to the Senator
from Wyoming that we had hearings on
the actual aspect of the funding, |
apologize, and | wunderstand how
strongly he feels about the Social Se-
curity issue. We share that combative
spirit, and | hope that once this amend-
ment is passed that we can work to-
gether in the future to solve the larger
problem which the Senator from Wyo-
ming articulates in a far more enlight-
ening fashion than anyone | know; and,
that is, the problems that face Social
Security in general. And our obligation
is not only to represent generations of
retirees but future generations of
Americans.

Mr. SIMPSON. Madam President, |
deeply appreciate those comments of
my friend, and they are sincere. | take
them that way. | am just glad to set
that record straight. The Senator from
Arizona and | almost have a signal on
this issue. We will sit across the room
and suddenly someone will mention

The
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something, and we just kind of go into
a rigor and a catatonic state. Then we
usually meet, he looking this way, and
me looking this way. And | have found
in life a very interesting thing; that of-
tentimes | see something in someone
else that might irritate me. And it is
most always something | do myself,
that | do not handle very well in my
own daily doings. With John McCAIN of
Arizona, | will just say it takes one to
know one. And we do. I commend my
friend, and he is going to get a nice
vote here. And he is going to be tickled
to death. There you are.

Thank you, Madam President.

Mr. McCAIN. Madam President, |
thank my friend from Wyoming. He
adds to this body in more ways than |
am able to describe, especially not the
least of which was his brief recitation
of his history of his various forms of
employment.

| yield the floor, Madam President.

Mr. LEVIN. Mr. President, | support
raising the Social Security earnings
limit to allow Social Security bene-
ficiaries now subject to the limit to
earn more income. However, | cannot
support the motion to waive the budget
point of order on the legislation before
the Senate today. Raising the earnings
limit will draw increased payments out
of the Social Security trust fund. Any
measure to raise the earnings limit
must pay for that change. The legisla-
tion before us does not adequately as-
sure that this will be paid for in a man-
ner which will not increase the Federal
deficit or in a manner which avoids fur-
ther cuts in critical education and
health programs, including programs
for seniors. 1 am hopeful that a better
manner of paying for this change will
be designed and that we will raise the
Social Security earnings limit. This
one falls short.

The PRESIDING OFFICER. The
question is on the motion by the Sen-
ator from Arizona to waive the point of
order. On this question, the yeas and
nays have been ordered, and the clerk
will call the roll.

The legislative clerk called the roll.

Mr. LOTT. | announce that the Sen-
ator from Oregon [Mr. HATFIELD], the
Senator from Indiana [Mr. LUGAR], and
the Senator from South Carolina [Mr.
THURMOND] are necessarily absent.

| further announce that if present
and voting, the Senator from South
Carolina [Mr. THURMOND], would vote
“‘yea.”’

I further announce that, if present
and voting, the Senator from Oregon
[Mr. HATFIELD] would vote ‘“‘nay.”

Mr. FORD. | announce that the Sen-
ator from New Jersey [Mr. BRADLEY] is
absent because of illness in the family.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber
who desire to vote?

The yeas and nays resulted—yeas 53,
nays 42, as follows:

[Rollcall Vote No. 562 Leg.]

YEAS—53
Abraham Baucus Biden
Ashcroft Bennett Brown
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Bryan Harkin Murkowski
Burns Hatch Nickles
Coats Heflin Pressler
Coverdell Helms Reid
Craig Hollings Roth
D’Arr_1ato Hutchison Santorum
DeWine Inhofe Shelby
Do!e Jeffords Simon
Faircloth Kempthorne Smith
Ford Kerry Snowe
Frist Kyl
Graham Lott Specter
Gramm Mack Stevens
Grams McCain Thomas
Grassley McConnell Thompson
Gregg Moseley-Braun Warner
NAYS—42
Akaka Domenici Leahy
Bingaman Dorgan Levin
Bond Exon Lieberman
Boxer Feingold Mikulski
Breaux Feinstein Moynihan
Bumpers Glenn Murray
Byrd Gorton Nunn
Campbell Inouye Pell
Chafee Johnston Pryor
Cochran Kassebaum Robb
Cohen Kennedy Rockefeller
Conrad Kerrey Sarbanes
Daschle Kohl Simpson
Dodd Lautenberg Wellstone
NOT VOTING—4
Bradley Lugar
Hatfield Thurmond
The PRESIDING OFFICER (Mr.

SANTORUM). On this vote, the ayes are
53, the nays are 42. Three-fifths of the
Senators duly chosen and sworn not
having voted in the affirmative, the
motion is not agreed to. The point of
order is well taken, and the bill is com-
mitted to the Finance Committee.

Several Senators addressed
Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, the Sen-
ate has spoken at this time. | want the
Senate to know that this is an impor-
tant issue for seniors of America. They
are tired of this onerous, unfair, and
outrageous tax.

I am sorry my friends across the aisle
did not vote for it. They are going to
have a chance to vote for it next week,
the week after and the week after, and
seniors will let their views be known,
and others across America, as to how
outrageous this vote was. | hope they
understand that | am not going to quit
on this issue until it is done, because
the seniors of America deserve it.

I yield the floor.

(At the request of Mr. DoOLE, the fol-
lowing statement was ordered to be
printed in the RECORD.)

the

POSITION ON VOTE

® Mr. THURMOND. Mr. President, |
was necessarily absent from the Senate
today, Thursday, November 2, 1995.
During my service in the Senate, |
have always taken my duty to rep-
resent the people of South Carolina se-
riously and have been absent from Sen-
ate business only when necessary.

With regard to the vote on the mo-
tion to waive the Budget Act on S. 1372,
the Senior Citizens Freedom to Work
Act, | am a strong supporter of increas-
ing the earnings test and would have
voted in favor of waiving the Budget
Act.o
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Mr. ROCKEFELLER. Mr. President, |
understand and appreciate the con-
cerns of senior citizens about the So-
cial Security earnings limit.

In the past, | have supported increas-
ing the earnings limit for seniors who
need to work, but it must be paid for
responsibly. Today’s proposal raised
some questions for me. | was troubled
by the effort to further cut domestic
discretionary programs.

While cutting domestic discretionary
programs sounds simple, cuts of $9 bil-
lion could hurt West Virginia families
and even seniors. Many of these pro-
grams that would be reduced under this
proposal have already been cut se-
verely. Plus the list includes fun-
damental programs for seniors them-
selves, like senior nutrition programs
and the Low-Income Energy Assistance
Program which helps seniors in West
Virginia and other northern regions
keep the heat on during the winter
months. Cutting these programs could
easily hurt the seniors that we say we
intend to help by raising the earnings
limit.

Also, as Senator SIMPSON mentioned
in his remarks, it is also difficult to de-
termine what the effect might be of
changing interest payments to the So-
cial Security trust fund. Senator
MCcCAIN acknowledged that this aspect
of his legislation has not been fully
studied, nor was it the focus during
previous hearings on the overall issue.
When it comes to the long-term sol-
vency of the Social Security trust
funds, | firmly believe we must be
thoughtful and cautious. Seniors de-
pend upon Social Security, and | want
to ensure that they can continue to do
so for generations.

| voted for the point of order against
Senator McCAIN’s legislation because |
believe that we must be cautious, con-
sistent, and careful whenever we deal
with the Social Security trust fund.
Each and every aspect of this proposal
should be fully considered by the Sen-
ate Finance Committee. We should not
rush to judgment. We should not bend
the budget rules when it come to So-
cial Security.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. DOLE. Mr. President, let me first
say | hope the Senator from Arizona
will not be discouraged.

I know a few votes would have made
a difference, and | think if we can find
another way to pay for it, that will
pick up additional votes, at least on
this side, perhaps on the other side.

I want to make one announcement
and a statement.

PARTIAL-BIRTH ABORTIONS

Mr. DOLE. Mr. President, | wish to
commend the House of Representa-
tives, which yesterday passed a ban on



S 16590

the use of partial birth abortions by a
margin of 288 to 139.

There are many issues which divide
reasonable people on both sides of the
abortion debate. But use of this proce-
dure, which occurs late in the preg-
nancy—even in the ninth month—is
horrifying to contemplate and com-
pletely indefensible.

I believe that people of good will,
whatever their views on abortion gen-
erally, will agree that it is our obliga-
tion to act to defend the defenseless in
circumstances where we can. This is
one of those circumstances.

Mr. President, earlier this year, Sen-
ator SMITH introduced a similar ban on
the use of partial birth abortions. It
was placed on the Senate calendar
under Rule XIV. It is my intention to
schedule the House-passed bill for floor
consideration at the earliest possible
opportunity. | trust the Senate will
pass the bill quickly and send it to the
President for his signature.

I have little doubt that certainly the
President will sign a bill to end this
kind of procedure, this kind of prac-
tice.

Mr. BYRD. Mr. President, may we
have order in the Senate so we can
hear what the majority leader is say-
ing? There are too many conversations
going on.

The PRESIDING OFFICER. The Sen-
ator is correct. The Senate will please
come to order. The majority leader.

Mr. DOLE. Mr. President, we can no
longer ignore the fact that teenagers
across America are now resorting to il-
legal drugs in ever-increasing numbers.

The most recent national household
survey reveals that marijuana use
among teenagers has nearly doubled
since 1992, after 13 years of decline. It
also reveals that attitudes toward ille-
gal drug use are softening; fewer and
fewer teenagers now believe that using
illegal drugs is an activity that should
be avoided.

Earlier today, the National Parents’
Resource Institute for Drug Education
[PRIDE], released its own annual sur-
vey of drug use by junior and senior
high school students. According to the
survey, not only are more and more
high school students smoking mari-
juana, they are using it more fre-
quently: one-third of high schools sen-
iors smoked marijuana in the past year
and more than 20 percent now smoke it
on a monthly basis. The survey also
shows that teenage use of hard drugs—
cocaine and hallucinogens—is also on
the rise. Since 1991, there has been a 36-
percent increase in cocaine use by stu-
dents in grades 9 through 12 and use of
hallucinogens has risen a staggering 75
percent since 1988.

Tomorrow, we will probably hear
some more disturbing news. If prelimi-
nary reports are correct, the Dawn Sur-
vey, conducted by the Department of
Health and Human Services, will show
that emergency-room admissions for
drug overdoses are on the increase.

Although  then-Governor Clinton
boasted during the 1992 Democratic
Convention that President Bush
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““hasn’t fought a real war on crime and
drugs * * * [and] | will,”” his record in
office has not matched his campaign
rhetoric. Through neglect and mis-
management, bad policy and misplaced
priorities, the Clinton administration
has transformed the war on drugs into
a full-scale retreat.

Drug interdiction is down. Drug pros-
ecutions are down. The General Ac-
counting Office tells us that the anti-
drug effort in the source countries is
badly mismanaged. And, perhaps most
importantly, the moral bully pulpit
has been abandoned.

Regrettably, the administration’s
most prominent voice on this issue has
been a surgeon general who believes
the best way to fight illegal drugs is to
legalize them.

Obviously, we cannot continue down
this path. Failing to control illegal
drug use has real-life consequences
that affect not only the user but the
rest of society. Drugs and violent
crime, for example, are inextricably
linked. Forty-one percent of all re-
ported AIDS cases are drug-related.
Drugs are a major contributor to child
abuse. And past studies show that
heavy drug-users are twice as likely to
be high school drop-outs than those
who do not use drugs.

So, Mr. President, we must ask our-
selves: What can we do to jump-start
the fight against drugs?

For starters, we must restore the
stigma associated with illegal drug use.

Those of us in positions of author-
ity—whether it is parents or teachers,
religious leaders or those who hold
elective office—must be willing to re-
peat over and over again the simple
message that using drugs is wrong and
that drugs can and do kill.

This message has worked before. It
was called the Just Say No campaign.
Illegal drug use declined dramatically
throughout the 1980’s and early 1990’s
in large part because our culture stig-
matized drugs and shamed those who
used them. This message got through
to millions of teenagers and saved
thousands of lives in the process.

Perhaps one of the best kept secrets
is that, between 1980 and 1992, overall
drug use declined by 50 percent. Co-
caine use dropped even further—by
more than 70 percent. These successes
were the result of many factors, but
perhaps the most important factor was
the steady antidrug message that came
out of Washington and through the
media.

As Jim Burke, chairman of the Part-
nership for Drug-Free America, has ex-
plained: ““Looking back at the progress
made in changing attitudes in the 80’s,
it is very clear that the media played a
very important role in shaping chil-
dren’s antidrug attitudes. We need
them now to again increase their role
in that regard.”” | agree.

So, Mr. President, | rise today to do
my own part, to help raise public
awareness about the disturbing in-
creases in teenage drug use. We must
say ‘“‘enough is enough.”” Our children
must understand that using drugs is
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not only stupid but life-threatening.
This is a message that can never be re-
peated too often.

LEGISLATION ON LATE-TERM
ABORTIONS

Mrs. BOXER. Mr. President, | want
to follow up on the remarks of the ma-
jority leader in which he stated that
next week we will be taking up the ban
on late-term abortions. The point |
want to make, because he referred to
President Clinton, is in a press release
that was sent out by the White House.
It is true that the House did vote yes-
terday to ban late-term abortions. Un-
fortunately, they did not allow any
amendments to the bill. And the bill
makes no exceptions for life of the
mother, for serious health risks to the
mother, or for cases of severe fetal ab-
normalities, such cases where there is
such serious abnormalities that organs
are outside of the body.

The House did not want to have any
reasonable amendments on that bill. It
is a very radical bill, and the President
restated his long-held belief that
though he does not want to see abor-
tions, he wants them to be legal and
rare. But the fact is, in a late-term
abortion, you must consider the life
and the health of the mother.

| feel it is very important that when
this bill comes to the U.S. Senate, we
have an opportunity to know what we
are doing. For the first time, the House
has made abortion a criminal act. They
would put a doctor in jail, even if the
doctor acted to save the life of a
woman. Now, surely, we need to study
that.

Surely, we should have some hear-
ings in our Judiciary Committee,
where we can bring forward the doc-
tors, where we can bring forward the
women who have gone through this
hellish experience. The House makes
up a whole new term for these kinds of
abortions. It is not a scientific term.
They made it up. I, for one, was not
elected to be a doctor. | have great re-
spect for doctors. Many doctors oppose
what the House did. | certainly was not
elected to be God. | do not know how
Senators feel, but, for a moment, |
would like them to think about if their
loving wife came home to them and
said: We have a horrific situation. If |
carry this pregnancy to term, | am
going to die. | really think there are
colleagues on the floor here that never
think about this in personal terms.

In the House, they did not allow peo-
ple to vote a moderate approach to this
issue. | think that is a grave injustice
to women in this country, to families
in this country, to doctors in this coun-
try, to common sense in this country.
Frankly, it was a grave injustice to the
Members of the House, who had no op-
portunity to vote a moderate vote.

Life of the mother. Oh, they say in
that bill a doctor could use it as a de-
fense. He could go in front of a jury and
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beg for forgiveness and say, ““I did it to
preserve or protect the life of the
mother.” But, my goodness, what are
we doing here? Why are we so radical
when we could craft a bill that would
be sensible? | think it is all about ide-
ology, about contracts with America;
it is not about real people.

| say to my friends in the U.S. Sen-
ate, if your wife came home to you and
you were facing losing her, you would
say to that doctor, ‘“‘Save my loving
wife.”” You would not want that doctor
to be hauled off to jail.

I hope this Senate can take a more
moderate course. | will stand here and
fight for that moderate course for as
long as it takes, because | think this is
a very important issue to real people.

Mr. President, | yield the floor.

MORNING BUSINESS

Mr. THOMAS. Mr. President, | ask
unanimous consent that now there be a
period for the transaction of routine
morning business, with Senators per-
mitted to speak therein for up to 5
minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

THE RECONCILIATION BILL

Mr. KENNEDY. Mr. President, in the
reconciliation bill, the Republicans
have extended an open hand to power-
ful special interests and the back of
their hand to the American people.
Senior citizens, students, children, and
working families will suffer so that the
privileged can profit.

Republicans are engaged in an un-
seemly scheme to hide what they are
doing from the American people. Their
proposals are too harsh and too ex-
treme. They cannot stand the light of
day—and they know it.

The fundamental injustice of the Re-
publican plan is plain. Mr. President,
$270 billion in Medicare cuts that hurt
senior citizens are being used to pay
for $245 billion in tax cuts that help the
wealthiest individuals and corporations
in America.

The Republican bills are also loaded
with sweetheart deals for special inter-
ests, whose money and clout are being
used behind closed doors to subvert the
public interest and obtain special fa-
vors. The sections of the legislation
dealing with health care are packed
with payola for the powerful.

The dishonor roll of those who will
benefit from the giveaways in this Re-
publican plan reads like a ‘‘Who’s
Who’* of special interests in the health
care industry.

The pharmaceutical industry—the
most profitable industry in America—
benefits lavishly from the Republican
program. The House bill repeals the re-
quirement that the pharmaceutical in-
dustry must give discounts to Medicaid
nursing home patients and to public
hospitals and other institutions serv-
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ing the poor. The total cost to the tax-
payers from these giveaways is $1.2 bil-
lion a year—close to $10 billion over
the life of the legislation.

The Democrats in the Finance Com-
mittee forced the elimination of this
giveaway in the Senate bill, and the
amendment, which | intend to offer as
instructions to the conference, is de-
signed to ensure that it is not included
in the conference report.

The American Medical Association
also receives lavish benefits in the Re-
publican bill in return for its support
of these excessive cuts in Medicare.
The weakening of the physicians anti-
fraud and physicians conflict-of-inter-
est rules in the Republican program
has been estimated by the Congres-
sional Budget Office to cost taxpayers
$1.5 billion over the next 7 years.

Even more harmful to the Medicare
patients is the elimination of restric-
tions on billing, so that doctors will be
able to charge more than Medicare will
pay, and collect the difference from
senior citizens.

Under current law, such billing is
prohibited for Medicare patients en-
rolling in private HMOs or competitive
medical plans—the only private plans
currently allowed to contract to pro-
vide Medicare benefits. The Republican
Senate bill eliminates this prohibition
for HMOs, and for every private plan.
When the plan is fully implemented,
senior citizens could pay as much as $5
billion more for medical care a year as
a result of the elimination of these pro-
tections.

We had this as an amendment during
the time of reconciliation. We received
some assurance that the billing provi-
sions had been addressed, the double-
billing provisions would be addressed,
then under review of the language of
the reconciliation we find that no place
in those over-1,000 pages could you find
the Kkinds of protections that exist
there under the Social Security Act.

Our amendment directs the conferees
to restore the limits on such billing
and maintain strong protections
against fraud and abuse.

Another extreme provision of the
House bill is its elimination of all the
Federal nursing home standards, a pay-
off to unscrupulous nursing home oper-
ators who seek to profit from the mis-
ery of senior citizens and the disabled.

The Senate amendment adopted last
Friday pretends to restore nursing
home standards to the Senate bill but,
in fact, it leaves a loophole wide
enough to permit continued abuse of
tens of thousands of patients.

It allows State waivers that could
weaken Federal standards and avoid
Federal oversight and enforcement.
Weakening current Federal standards
is a giveaway to unscrupulous nursing
home operators. This amendment in-
structs the conferees to maintain the
current strict standards.

One of the cruel aspects of the Re-
publican proposal is its failure to pro-
tect nursing home patients and their
relatives from financial abuse.

Mr. REID. Would the Senator yield
for a question?
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Mr. KENNEDY'. Sure.

Mr. REID. Would my friend—

The PRESIDING OFFICER. The time
is expired.

Mr. REID. | ask unanimous consent
that | be allowed to speak as in morn-
ing business for 5 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. REID. And | extend my time to
the Senator from Massachusetts.

How would it work around the coun-
try if we had 50 different sets of stand-
ards, | say to the Senator from Massa-
chusetts, for how you would manage
the standards set for rest homes?

Mr. KENNEDY. The Senator has put
his finger on something which is basic
to the Republican proposal because you
would have 50 different standards for
nursing homes in the 50 different
States, as you probably would with re-
gard to children and children’s cov-
erage, as well as the disabled in various
States.

Rather than having a national com-
mitment to our seniors that is implicit
in the Medicare concept, Medicare is
basically an understanding that as sen-
iors get older their incomes go down
and their health needs go up. That hap-
pens to seniors all over this country.
Medicare recognizes that. What we are
doing with the nursing home standards
is carving out an area where the Re-
publicans fail to give current protec-
tions to those senior citizens, but in-
stead, gives protections to the nursing
homes—they will be protected.

For example, in my State of Massa-
chusetts it costs $39,000 for nursing
home care. If a senior qualifies for
Medicaid—which effectively = means
they have no real further assets other
than perhaps a very marginal protec-
tion for the spouse which was ad-
dressed under a different provision—
and that individual is in a nursing
home, the Medicaid payment is a pay-
ment in full.

Effectively under the Republican pro-
gram, States may provide only about
two-thirds of the Medicaid money to
nursing homes. The Republicans are
cutting out $180 billion out of Medic-
aid. We now spend $90 billion a year on
Medicaid. They are cutting out $180 bil-
lion out of the program, which is the
equivalent of 2 years of the 7, giving
that much less money to the States.

In my State | can understand the
State saying we can only pay, instead
of the $39,000, maybe $25,000. What this
legislation will say is, all right, the
nursing home can try to sue that fam-
ily for additional money—not just the
$39,000 but maybe $42,000 or $45,000
—and at the same time, the Repub-
licans refuse to put in place the nurs-
ing home standards. The kind of stand-
ards which were developed in order to
address the kinds of abuses that were
so evidenced in the hearings which our
good friend from Arkansas, Senator
PRYOR, and others were involved in, in
a bipartisan way, in 1987.
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Mr. REID. | ask one additional ques-
tion of my friend.

Is the Senator aware that in 1980,
just a few years ago, 40 percent of the
people who were in convalescent homes
were restrained—that is, strapped down
with some type of narcotic, or they
could not move; is the Senator aware
of that?

Mr. KENNEDY. | am aware that it
was a practice that was used far more
often than was necessary. Both the
physical restraints and also the seda-
tion, as well as the failure of adequate
personal hygiene care for seniors.

Mr. REID. Is the Senator aware since
the national standards were estab-
lished, that figure has dropped dra-
matically?

Mr. KENNEDY. That is my under-
standing.

The indications are that since the en-
actment of the 1987 standards, the
overall health evaluation of seniors—
basically we are talking about parents
and grandparents—in nursing homes
has substantially—substantially—im-
proved.

That has been referenced during the
course of this debate. It has never real-
ly been challenged.

I think not only have the improve-
ments been affirmed by various stud-
ies, but one thing that you cannot
evaluate in terms of dollars and cents
is relieving the families of the anxiety
and the concern that they have for
their parents. When they visit and see
how, in many instances, the parents
were treated prior to the 1987 provi-
sions it gave them anxieties. At the
same time they had those anxieties
they were out working, trying to pro-
vide for their children all the time
while also worried about their parents.

They had some relief from that type
of anxiety as a result of those stand-
ards, and under the Republican bill
those standards have been altered or
changed.

Mr. REID. Mr. President, | ask unan-
imous consent because of my interrup-
tion that the Senator from Massachu-
setts be allowed to finish his state-
ment.

The PRESIDING OFFICER. The time
of the Senator from Nevada has ex-
pired.

Mr. KENNEDY. | ask unanimous con-
sent for 4 additional minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, the
Republican bill also wipes out the pro-
tections that have been in Medicaid
since 1965 that prevent States from
forcing adult children to pay the cost
of their parents’ nursing home bill.

The Republican bill even lets States
put liens on the houses of nursing
home patients, even if the spouse or
children are still living there. Obvi-
ously, Republican family values stop at
the nursing home door.

The amendment instruction which I
will offer with others will eliminate
these indefensible proposals from the
bill.

What a travesty it is for the Repub-
licans to call this a reconciliation bill.
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The only reconciliation involved is be-
tween the Republican majority and
their special interest lobbyist friends
for whom this bill has become one
large feeding trough.

Who knows what additional give-
aways will be cooked up behind the
closed doors of the conference commit-
tee? Adoption of the sense of the Sen-
ate which | will propose at the appro-
priate time is a needed step to expose
those sweetheart deals and eliminate
them from the bill. I will urge the Sen-
ate to adopt it. | wish we had the op-
portunity to debate this over the
course of the week, but we have effec-
tively been denied that opportunity.

Mr. President, finally, last week,
when | raised the issue of balance bill-
ing on the Senate floor, the chairman
of the Budget Committee contended
that the Senate finance bill preserved
this protection in Medicare.

Let me cite the facts. Section 1876 of
the Social Security Act clearly pro-
hibits physicians who are part of HMOs
or competitive medical plan networks
from making any additional charge to
enrollees of that organization. This is
in the first part of an instruction | will
offer.

It further prohibits charges beyond
what Medicare would normally allow
even for services provided by physi-
cians not part of the network.

What does the Republican bill do?
First, it establishes a whole new cat-
egory of private plans that can con-
tract with Medicare, the Medicare
Choice plans. The limitations in sec-
tion 1876 do not apply to these new
plans. Then it repeals section 1876 ef-
fective January 1, 1997, so the existing
limitations do not apply to HMOs cur-
rently contracting with Medicare.

You can read all 65 pages of the sub-
title of the bill establishing Medicare
Choice. In fact, you can read all 2,000
pages of the Senate bill, and you will
not find the applications that are there
in section 1876(j).

You will not find them because they
are not there. In fact, just to make the
intentions of the authors of this pro-
gram crystal clear, section
189fC(d)(2)(B) of the new Medicare
Choice program requires that enrollees
be notified of their “liability for pay-
ment amounts billed in excess of the
plan’s fee schedule.”

The Republicans trumpeted their
achievement when they passed this
bill, but they seem reluctant to go to
conference. Do they want to divert
public attention from the contents of
the bill? What do they want to hide? |
can understand their concern. There is
much to be ashamed of in it and noth-
ing to be proud of. It is a cruel and un-
fair bill, it hurts families, senior citi-
zens, and helps only the wealthy and
the powerful.

I hope we will have an opportunity to
debate this sense of the Senate at an
appropriate time so the Senate itself
can make a judgment as to whether to
endorse and support this sense of the
Senate.

I yield the floor.
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The PRESIDING OFFICER. The Sen-
ator from Minnesota.

THE RECONCILIATION BILL

Mr. WELLSTONE. Mr. President,
first of all, let me just join with the
Senator from Massachusetts, and | am
sure the Senator from Arkansas. We
are ready for the debate. We have some
amendments with some instructions to
conferees. | do not really understand
what the majority party is afraid of. |
think we ought to have the debate now.

The more | analyze what happened
with this reconciliation bill, the more |
begin to think about the importance of
reform and making this a political
process that is responsive to people in
the country. | do not mean just the
people who are the heavy hitters and
the players and the big givers.

It is pretty amazing. The pharma-
ceutical companies come out great, the
doctors come out great—though | want
to make it clear there are many doc-
tors in my State, | am very proud to
say, who do not go along at all with
these draconian cuts in health care.
They know the pain it is going to in-
flict across a broad segment of our pop-
ulation in Minnesota.

But at the same time as we have
some special interests that come out of
this just doing great, we have a whole
lot of people that get hurt. | just want
to focus on one other part of this
amendment, the language that will
read that provisions providing greater
or lesser Medicaid spending in States
based upon the votes needed for the
passage of legislation rather than the
needs of the people of those States,
that, in fact, this will be eliminated.

I, again, refer to the dark of the
night, back-room deal sometime be-
tween 6 p.m. and 9 p.m. on Friday
evening, where there was wheeling and
dealing and Senators in Republican
caucus did something like leverage
votes for money for States, some Kkind
of process like that. Because all of a
sudden we saw a dramatic change in
the formula of this amendment. My
State of Minnesota wound up with $520
million less between now and 2002 for
medical assistance recipients.

In my State of Minnesota, and in
every State across the land, when we
talk about medical assistance we are
talking about senior citizens. Two-
thirds of the senior citizens in nursing
homes in Minnesota rely on medical
assistance. And | would far prefer we
get serious about real health care re-
form, and having had a dad with Par-
kinson’s and a mother who struggled
with that as well, I am all for home-
based care. | want people to be able to
live at home in as near normal cir-
cumstances as possible, with dignity.
But sometimes, for people, it happens.
It happened with my parents, and we
did everything we could to keep them
in their homes, and we did for many
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years. The nursing home at the end of
their lives became a home away from
home. For God’s sake, who makes up
those cuts?

In my State of Minnesota we are
talking about 300,000 children; 300,000
children. Medical assistance is an im-
portant safety net to make sure that
children receive some health care. As a
former teacher, | want to make it clear
to my colleagues: students—young stu-
dents, children—do not do well in
school when they go to school not hav-
ing had adequate health care. If a child
has an abscessed tooth because that
child cannot afford dental care, that
child is not likely to do well in his or
her elementary school class.

For people with disabilities, this is
an unbelievably important issue. It is a
life or death issue. Because, for fami-
lies who want to keep their children at
home as opposed to institutionaliza-
tion, the medical assistance payments
are critically important. And, for
adults who want to get up in the morn-
ing and be able to go to work and own
their own small business, they need
medical assistance for a personal at-
tendant. That is a life with dignity.
That is what medical assistance means
to those people. So when we are talk-
ing about a formula and we are talking
about statistics and we are talking
about what happened to the State of
Minnesota in the dark of night, Friday
evening, we are talking about people’s
lives.

What this part of the amendment is
going to say, when we give our instruc-
tions to conferees, is that we should
undo, reverse those provisions which
provided medical assistance spending
to States based upon the votes needed
for the passage of the legislation rather
than the needs of the people in those
States. | would like to debate that
today, | say to my colleague from Ar-
kansas. | am ready for that debate. |
am ready for people to tell me who
made that decision between 6 p.m. and
9 p.m. What committee met in public?
Who voted? Who is held accountable?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. WELLSTONE. Mr. President, |
ask unanimous consent | have 30 more
seconds.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. What was the jus-
tification? | would like to hear a care-
ful policy justification. But, Mr. Presi-
dent, | will not. Because there is none.

I know the pain this inflicts on citi-
zens in my State and | intend to fight
this all the way until we change this
formula. And above and beyond that, |
intend to be a part of an effort in this
Senate to make sure that we do deficit
reduction but we do it on the basis of a
standard of fairness, not on the basis of
responding to the people who give the
money and who have the clout and
have their way and are not asked to
tighten their belts. But it is the chil-
dren, the elderly, people with disabil-
ities, the working families, the people
who live in the communities.
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We are going to change that one way
or another. We are going to change
that.

| yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arkansas.

GATT AND PRESCRIPTION DRUGS

Mr. PRYOR. Mr. President, on three
previous occasions | have come to the
floor of the Senate to raise the issue
that | wish to discuss today. Each
time, | have laid out the facts of a par-
ticular problem—in fact, a loophole—
which Congress created and which only
Congress can fix.

Left uncorrected, that problem will
cost the American consumer and the
American taxpayer several billion dol-
lars and will unjustly enrich a few
pharmaceutical companies enjoying
undeserved and unintended special
treatment under the GATT treaty.

Over the next several days | intend to
spend a few minutes to highlight a dif-
ferent and disturbing aspect of this
GATT loophole. Let me give a brief
overview, if I might, for those who may
not be quite so familiar with the issue,
despite the recent attention it has re-
ceived in the media.

There is a very simple way to de-
scribe this issue. It is like a person
walking down the sidewalk and finding
a wallet. After picking it up, he learns
it contains $100 and the rightful own-
er’s name. His question is, “Do | keep
the money or do | return it to its right-
ful owner?”

In this case, this money clearly be-
longs to the American taxpayer and
American consumer. But the drug com-
panies are saying ‘“OK, you made a
mistake. But we want the money and
we are going to try to keep it. Don’t
confuse us with the facts.”” That is
what this issue is about.

I know that these companies have
hired a swarm of lobbyists to come to
Capitol Hill. I know today, in fact, that
they are distorting the truth and they
are deceiving the public. This issue is
all about whether a handful of drug
companies will be honest—whether
they will give the figurative wallet
back to its rightful owner, the Amer-
ican consumer and the American tax-
payer.

Any fair-minded person will tell you
that these drug companies are on the
wrong side of this issue. But with bil-
lions of dollars at stake, how do you
think they have responded? With a
multimillion-dollar lobbying cam-
paign. They are trying to pocket this
undeserved profit.

It is difficult to believe the lengths
they have gone to. They have distorted
the facts. They are deceiving the pub-
lic, and their unvarnished greed is on
display for all to see.

The only argument they can come up
with is, “Yes, we knew that a mistake
was made. Yes, we haven’t done a thing
to deserve these billions of dollars. And
yes, we know you are trying to correct
this mistake. But, hey, this fell into
our laps. We’re going to do everything
we possibly can to keep these dollars.”’
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Mr. President, let me weave together
the three pieces of this issue. It is pret-
ty simple. | think they lead to a simple
conclusion. We need to fix this prob-
lem, and we will let our colleagues
judge for themselves as to whether
they agree.

The first piece is the loophole itself.
When Congress voted on the GATT
treaty, we did two things. First, we ex-
tended all patents from 17 years to 20
years. Second, we stated in that treaty
that a generic company in any indus-
try—not just the drug industry—could
market their products on the 17-year
expiration date if they had already
made a substantial investment and
were willing to pay a royalty.

Why did we do this? We did a favor to
patent holders, but in doing so, moved
the goalposts on generic companies of
all kinds. So we thought this was a fair
deal and a good balance of commercial
interests. It made sense and it makes
sense today. Everyone bought onto it—
the automotive companies, the com-
puter companies, the high-tech compa-
nies, and yes, the drug companies.

Everyone said this is a fair way to
solve this problem. We believed it to be
fair. And we believed when we voted for
the treaty that these provisions cov-
ered every person and every product,
every company and every industry in
the entire country. Everyone had to
play by the same set of rules.

Let me emphasize: everyone includes
our U.S. Trade Representative, Mickey
Kantor. He has attested time and again
that this was the case. Letters from
Ambassador Kantor to myself and my
colleague, Senator CHAFEE, are part of
the RECORD.

But Mr. President, we were wrong.
We made a mistake and accidentally
left the prescription drug industry out
of the picture. Today, they get the pat-
ent extension of 3 additional years. But
the GATT loophole shields them from
any generic competition whatsoever; in
other words, a free ride for an addi-
tional 3 years with no competition—a
monopoly, and exorbitant prices. The
rest of us are playing by one set of
rules while these few companies enjoy
special treatment because of our mis-
take.

That is part 1, Mr. President, and
that is the loophole. Part 2 is the wind-
fall.

Mr. President, may | ask if there is
additional time?

The PRESIDING OFFICER. The Sen-
ator’s time has expired.

Mr. PRYOR. Mr. President, 1 ask
unanimous consent—Il see no other
Senator seeking recognition—that my
time may be extended for 5 additional
minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRYOR. Mr. President, part 2 is
the windfall itself.

Remember: The drug industry is the
only industry which enjoys special pro-
tection because of this GATT loophole.
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As a result of that special protection,
the American consumer is going to pay
more for a handful of bestsellilng
drugs—in fact, as much as $2 billion to
$6 billion more.

If we take Zantac, an ulcer drug as
well as the world’s best-selling drug,
for example, a consumer is going to
have to pay twice as much for Zantac.

If we take Capoten for hypertension,
for example, we are going to be paying
from 40 to 45 percent more for the next
2 or 3 years for Capoten than we would
if we corrected this mistake.

Here, for example, is a bottle of
Zantac made by Glaxo Welcome. Typi-
cally, you can go to the retail phar-
macy and spend $180 for a 2-month sup-
ply of Zantac. If we simply correct the
GATT loophole, we would have a ge-
neric drug out there within weeks, and
the consumer could be buying this
same bottle of Zantac for no more than
$90.

Mr. President, that is outrageous. We
should be embarrassed. We should be
embarrassed if we do not correct this
horrendous mistake. There is no con-
ceivable reason why we should allow
this loophole to remain uncorrected.

Do you want a second opinion? Ask
Mickey Kantor, the U.S. Trade Rep-
resentative, as well as the Patent and
Trademark Office or the Food and Drug
Administration. Ask the people who
know. All of them agree that this pro-

vision should be fixed and that this
loophole should be closed.
The GATT negotiators, Mr. Presi-

dent, the people who personally nego-
tiated the treaty itself and who rep-
resented this country in those complex
negotiations, say without question
that a mistake was made.

Even the drug companies which bene-
fit from our mistake and currently
enjoy this undeserved profit admit it
was all a mistake. In fact, one of their
spokesmen, upon reading our legisla-
tive error—and realizing they had
gained a multibillion dollar windfall—
said, ““Eureka.”

Mr. President, Congress is faced with
a choice: Do the right thing, fix the
legislative error and save the taxpayers
and the consumers money, or cave in
to the lobbying and to the deception of
several pharmaceutical companies.

Mr. President, that brings us to the
third and the last part of the equation;
that is, the solution. What is the solu-
tion?

Closing this loophole is very simple.
It will not change our patents. It will
not violate the sanctity of our patent
law. It will not alter our trade policy
nor the GATT treaty. It simply applies
GATT to those free-riding drug compa-
nies the same way it applies to every
other company and every other product
in America.

This amendment would save consum-
ers as much as $6 billion. The Govern-
ment would save hundreds of billions of
dollars. People are talking about slash-
ing Medicare and Medicaid, and here
are billions of dollars that we could
save if we would just fix a simple mis-
take.
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Let me add that this is not a partisan
issue. It never has been. | hope it will
not be. It is about fixing a mistake,
saving taxpayer money, and basically
doing the right thing.

I know for a fact that many of my
colleagues, Republican and Democrat
alike, support our amendment. | also
know that some of my colleagues have
come to me in the last 2 or 3 weeks es-
pecially, and have said, ‘“‘Gosh, we want
to vote with you. But we have a Glaxo
factory, or we have a Glaxo office, or
we have a Glaxo facility in our State,
and we do not know if we can be with
you or not.”

Mr. President, | hope that they will
look at the overall picture. There is
only one possible reason to oppose this
solution. You have to honestly believe
that these companies deserve a
multibillion-dollar windfall. | do not.
You have to ignore the fact that this
was a mistake. That is the truth. And
you have to believe that the consumers
should pay more for those drugs be-
cause a legislative drafting error is a
sound basis for public policy.

Is that what we believe, Mr. Presi-
dent? | do not believe that is the case
in the U.S. Senate.

I have summarized the three pieces of
this issue: the loophole, the windfall,
and the solution. But there is a dark
side to this issue, a shadow cast by a
few companies who will enjoy this
multibillion-dollar windfall. They have
pulled out the stops. They have hired
every lobbyist, law firm, and consult-
ant inside and outside the beltway.
Their motto is, ‘“‘Don’t confuse me with
the facts, because on this one there’s
just too much money at stake.”

This is how a newspaper headline
read just last week: ‘“Money Greases
Massive Effort to Protect Glaxo Wind-
fall.”

Mr. President, Glaxo is the name of
the company with the most at stake.
They have hired the lawyers, they have
hired the lobbyists, and they are here
right this minute. They make the No. 1
drug in the world, Zantac. Last year,
they sold $2.2 billion worth of Zantac.
Every day Glaxo sells $6 million worth
of this particular drug. That means the
windfall for this single company is ab-
solutely enormous.

The amount of money Glaxo has at
stake is $3.6 billion.

That doesn’t include the $300 million
for Squibb and the more than $100
extra million for Searle.

Mr. President, finally, does our pro-
posed amendment violate the sanctity
of patent rights? Of course, it does not.

Here is a letter of September 25, 1995,
directed to our friend on the other side
of the aisle, from Rhode Island, Sen-
ator JOHN CHAFEE. It was signed by
Mickey Kantor, our U.S. Trade Rep-
resentative. It says there is no way
that it would violate the sanctity of
patent rights. Why is this a question at
all? Because, with all of the simple
facts against them, Glaxo and its co-
horts have had to create an issue out of
thin air to lobby with.

Does our amendment curtail research
dollars? Certainly not. In the case of
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Zantac, all of the research on this par-
ticular drug was completed 20 years
ago. Glaxo has had a 17-year monopoly
to collect a fair and deserved return.
And does anybody believe Glaxo will
commit this money to research? The
fact is, the industry still spends more
on advertising than it does on research.
And when was the last time someone
invested money they don’t deserve?
Look under Glaxo’s mattress and look
at their campaign donations: that’s
where this money is going.

In fact, a lot of the underlying re-
search on these products was done at
taxpayer expense, not Glaxo’s. We fund
the National Institutes of Health. We
give the industry generous research
and development tax write-offs. We
protect them in Puerto Rico from pay-
ing income taxes by section 936 of the
Tax Code. And they still charge the
American consumer far more than they
charge the overseas consumer.

And now we are about to allow Glaxo
and other companies an additional 3
years’ worth of illegitimate monopoly.
Remember, we are talking about $6
million a day of competition-free cash
on one, single product. Is that what we
are all about in the United States Sen-
ate? Handing out $3.6 billion in con-
sumers’ hardearned money as an un-
justified bonus?

The great Notre Dame football coach,
Lou Holtz, formerly coached the Ar-
kansas Razorbacks. Coach Holtz was
known for many things, but one thing
that is indelible in my mind is his ‘“‘do-
right”” rule. Coach Holtz had a rule
that if something was not covered in
the rule book or if it was a close ques-
tion or what have you, he would just
say, ‘‘Let’s use the do-right rule.”

Mr. President, | think now is the
time for the Senate to adopt a do-right
rule—to protect the taxpayer and to
protect the consumer from an unjusti-
fied, undeserved windfall for a few
pharmaceutical companies.

On a few occasions in the near future,
I will be discussing this GATT loophole
again. | hope that my colleagues in
this body will help us correct this abso-
lutely unthinkable situation. | trust
they will join me in correcting this
loophole in the GATT treaty.

| thank the Chair. | yield the floor.

| see no others seeking recognition. |
suggest the absence of a quorum.

The PRESIDING OFFICER (Mr. GOR-
TON). The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. GRASSLEY. Mr. President, | ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CHANGE IN MEMBERSHIP OF THE
JOINT COMMITTEE ON TAXATION

The PRESIDING OFFICER. The
chair announces, on behalf of the chair-
man of the Finance Committee, pursu-
ant to section 8002 of title 26, United
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States Code, a change in the member-
ship of the Joint Committee on Tax-
ation. Mr. CHAFEE has been added to
the joint committee. Therefore, the
membership of the Joint Committee on
Taxation is as follows: the Senator
from Delaware [Mr. ROTH]; the Senator
from Rhode Island [Mr. CHAFEE]; the
Senator from Utah [Mr. HATCH]; the
Senator from New York [Mr. Moy-
NIHAN]; the Senator from Montana [Mr.
BAucus].

INTERNATIONAL ORGANIZED
CRIME AND DRUG TRAFFICKING

Mr. GRASSLEY. Mr. President, |
want to welcome President Clinton to
the effort to deal with international or-
ganized crime. In his recent speech to
the United Nations, he noted the rising
influence of these groups worldwide
and the cost they exact from all na-
tions, costs that are borne most heav-
ily by their unfortunate victims. In his
remarks he called for greater inter-
national efforts to fight criminal orga-
nizations. In sounding this theme he is
picking up on something that Congress
urged the administration to pursue
over a year ago in a Senate resolution
to the 1994 crime bill.

Whether it is trafficking in drugs or
people. Whether through extortion,
murder, and corruption. Whether it is
the threat of trafficking in chemical,
biological, or nuclear agents. Or wheth-
er it is massive fraud aimed at banks,
businesses, and governments, organized
criminal groups exact billions of dol-
lars in damage. And the human costs
are even (greater. The drug-blasted
lives, the fear, the distortion of eco-
nomics, and the erosion of decent gov-
ernment in many parts of the world are
the product of criminal gangs that
have fastened onto social life like
leeches. These facts have lead a num-
ber of governments to declare criminal
organizations to be national security
threats. As the crises in Italy and Co-
lombia, the challenges to democracy in
Russia, and brazenness of Mexican Ma-
fias show, no country, developed or de-
veloping is immune to the cancer of
criminal actions.

And these groups are developing a
global reach. They have become multi-
national thug empires that will stop at
nothing to turn an illegal profit. No
single government is able to deal with
these groups singlehandedly, not even
the United States. That is why the
Congress has held numerous hearings
in the past several years on the threat
from these groups and has called upon
the administration to take the problem
seriously. If we are going to respond to
these groups and to their corruption of
decent life, we must develop the range
of responses that can put these people
out of business and in jail.

In this regard, we need the intel-
ligence capabilities to target key
groups and their leaders. We need to
help other countries strengthen their
legal frameworks and their police capa-
bilities to combat transnational crimi-
nal groups. We need to tighten up our
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financial control capabilities to pre-
vent these groups from abusing our fi-
nancial and banking systems. And we
need international awareness and a
common effort to bring these thugs to
justice. That is why the Congress en-
joined the administration last year to
pursue an international convention
that would deny these groups safe ha-
vens and the benefits of their plunder.

President Clinton has indicated he
believes we face a serious challenge. If
he intends to translate his rhetoric
into deeds, then he will find support in
Congress for his efforts. | hope that we
shall see serious proposals from the
President that will move us down the
path of meaningful and sustained ac-
tion.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DOLE. Mr. President, | ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
ABRAHAM). Without objection, it is so
ordered.

DISTRICT OF COLUMBIA
APPROPRIATIONS ACT, 1996

The PRESIDING OFFICER. Pursuant
to the order of September 22, 1995, the
Senate will now proceed to the imme-
diate consideration of H.R. 2546, the
District of Columbia appropriations
bill. Pursuant to that same order, all
after the enacting clause of the House
bill is stricken and the text of S. 1244,
as passed by the Senate, is inserted in
lieu thereof, the Senate amendment is
agreed to; the bill is deemed read the
third time and passed; the motion to
reconsider is laid upon the table, and S.
1244 is indefinitely postponed.

So the bill (H.R. 2546), as amended,
was passed; as follows:

H.R. 2546

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That the following sums
are appropriated, out of any money in the
Treasury not otherwise appropriated, for the
District of Columbia for the fiscal year end-
ing September 30, 1996, and for other pur-
poses, namely:

FEDERAL PAYMENT TO THE DISTRICT OF
COLUMBIA

For payment to the District of Columbia
for the fiscal year ending September 30, 1996,
$660,000,000, as authorized by section 502(a) of
the District of Columbia Self-Government
and Governmental Reorganization Act, Pub-
lic Law 93-198, as amended (D.C. Code, sec.
47-3406.1).

FEDERAL CONTRIBUTION TO RETIREMENT
FuNDs

For the Federal contribution to the Police
Officers and Fire Fighters’, Teachers’, and
Judges’ Retirement Funds, as authorized by
the District of Columbia Retirement Reform
Act, approved November 17, 1979 (93 Stat. 866;
Public Law 96-122), $52,000,000.

DIVISION OF EXPENSES

The following amounts are appropriated

for the District of Columbia for the current
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fiscal year out of the general fund of the Dis-
trict of Columbia, except as otherwise spe-
cifically provided.

GOVERNMENTAL DIRECTION AND SUPPORT

Governmental direction and support,
$149,793,000 and 1,465 full-time equivalent po-
sitions (end of year) (including $118,167,000
and 1,125 full-time equivalent positions from
local funds, $2,464,000 and 5 full-time equiva-
lent positions from Federal funds, $4,474,000
and 71 full-time equivalent positions from
other funds, and $24,688,000 and 264 full-time
equivalent positions from intra-District
funds): Provided, That not to exceed $2,500 for
the Mayor, $2,500 for the Chairman of the
Council of the District of Columbia, and
$2,500 for the City Administrator shall be
available from this appropriation for expend-
itures for official purposes: Provided further,
That any program fees collected from the is-
suance of debt shall be available for the pay-
ment of expenses of the debt management
program of the District of Columbia: Pro-
vided further, That $29,500,000 is used for pay-
as-you-go capital projects of which $1,500,000
shall be used for a capital needs assessment
study, and $28,000,000 shall be used for a new
financial management system of which
$2,000,000 shall be used to develop a needs
analysis and assessment of the existing fi-
nancial management environment, and the
remaining $26,000,000 shall be used to procure
the necessary hardware and installation of
new software, conversion, testing and train-
ing: Provided further, That the $26,000,000
shall not be obligated or expended until: (1)
the District of Columbia Financial Respon-
sibility and Management Assistance Author-
ity submits a report to the General Account-
ing Office within 90 days after the date of en-
actment of this Act reporting the results of
the needs analysis and assessment of the ex-
isting financial management environment,
specifying the deficiencies in, and rec-
ommending necessary improvements to or
replacement of the District’s financial man-
agement system including a detailed expla-
nation of each recommendation and its esti-
mated cost; (2) the General Accounting Of-
fice reviews the Authority’s report and for-
wards it along with such comments or rec-
ommendations as deemed appropriate on any
matter contained therein to the Committees
on Appropriations of the House and the Sen-
ate, the Committee on Governmental Re-
form and Oversight of the House, and the
Committee on Governmental Affairs of the
Senate within 60 days from receipt of the re-
port; and (3) 30 days lapse after receipt by
Congress of the General Accounting Office’s
comments or recommendations.

EcoNnoMIC DEVELOPMENT AND REGULATION

Economic development and regulation,
$139,285,000 and 1,692 full-time equivalent po-
sitions (end-of-year) (including $66,505,000
and 696 full-time equivalent positions from
local funds, $38,792,000 and 509 full-time
equivalent positions from Federal funds,
$17,658,000 and 260 full-time equivalent posi-
tions from other funds, and $16,330,000 and 227
full-time equivalent positions from intra-
District funds): Provided, That the District of
Columbia Housing Finance Agency, estab-
lished by section 201 of the District of Co-
lumbia Housing Finance Agency Act, effec-
tive March 3, 1979 (D.C. Law 2-135; D.C. Code,
sec. 45-2111), based upon its capability of re-
payments as determined each year by the
Council of the District of Columbia from the
Housing Finance Agency’s annual audited fi-
nancial statements to the Council of the Dis-
trict of Columbia, shall repay to the general
fund an amount equal to the appropriated
administrative costs plus interest at a rate
of four percent per annum for a term of 15
years, with a deferral of payments for the
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first three years: Provided further, That not-
withstanding the foregoing provision, the ob-
ligation to repay all or part of the amounts
due shall be subject to the rights of the own-
ers of any bonds or notes issued by the Hous-
ing Finance Agency and shall be repaid to
the District of Columbia government only
from available operating revenues of the
Housing Finance Agency that are in excess
of the amounts required for debt service, re-
serve funds, and operating expenses: Provided
further, That upon commencement of the
debt service payments, such payments shall
be deposited into the general fund of the Dis-
trict of Columbia.
PUBLIC SAFETY AND JUSTICE

Public safety and justice, including pur-
chase of 135 passenger-carrying vehicles for
replacement only, including 130 for police-
type use and five for fire-type use, without
regard to the general purchase price limita-
tion for the current fiscal year, $954,106,000
and 11,544 full-time equivalent positions
(end-of-year) (including $930,889,000 and 11,365
full-time equivalent positions from local
funds, $8,942,000 and 70 full-time equivalent
positions from Federal funds, $5,160,000 and 4
full-time equivalent positions from other
funds, and $9,115,000 and 105 full-time equiva-
lent positions from intra-District funds):
Provided, That the Metropolitan Police De-
partment is authorized to replace not to ex-
ceed 25 passenger-carrying vehicles and the
Fire Department of the District of Columbia
is authorized to replace not to exceed five
passenger-carrying vehicles annually when-
ever the cost of repair to any damaged vehi-
cle exceeds three-fourths of the cost of the
replacement: Provided further, That not to
exceed $500,000 shall be available from this
appropriation for the Chief of Police for the
prevention and detection of crime: Provided
further, That the Metropolitan Police De-
partment shall provide quarterly reports to
the Committees on Appropriations of the
House and Senate on efforts to increase effi-
ciency and improve the professionalism in
the department: Provided further, That not-
withstanding any other provision of law, or
Mayor’s Order 86-45, issued March 18, 1986,
the Metropolitan Police Department’s dele-
gated small purchase authority shall be
$500,000: Provided further, That the District of
Columbia government may not require the
Metropolitan Police Department to submit
to any other procurement review process, or
to obtain the approval of or be restricted in
any manner by any official or employee of
the District of Columbia government, for
purchases that do not exceed $500,000: Pro-
vided further, That the Metropolitan Police
Department shall employ an authorized level
of sworn officers not to be less than 3,800
sworn officers for the fiscal year ending Sep-
tember 30, 1996: Provided further, That funds
appropriated for expenses under the District
of Columbia Criminal Justice Act, approved
September 3, 1974 (88 Stat. 1090; Public Law
93-412; D.C. Code, sec. 11-2601 et seq.), for the
fiscal year ending September 30, 1996, shall
be available for obligations incurred under
the Act in each fiscal year since inception in
the fiscal year 1975: Provided further, That
funds appropriated for expenses under the
District of Columbia Neglect Representation
Equity Act of 1984, effective March 13, 1985
(D.C. Law 5-129; D.C. Code, sec. 16-2304), for
the fiscal year ending September 30, 1996,
shall be available for obligations incurred
under the Act in each fiscal year since incep-
tion in the fiscal year 1985: Provided further,
That funds appropriated for expenses under
the District of Columbia Guardianship, Pro-
tective Proceedings, and Durable Power of
Attorney Act of 1986, effective February 27,
1987 (D.C. Law 6-204; D.C. Code, sec. 21-2060),
for the fiscal year ending September 30, 1996,
shall be available for obligations incurred
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under the Act in each fiscal year since incep-
tion in fiscal year 1989: Provided further, That
not to exceed $1,500 for the Chief Judge of
the District of Columbia Court of Appeals,
$1,500 for the Chief Judge of the Superior
Court of the District of Columbia, and $1,500
for the Executive Officer of the District of
Columbia Courts shall be available from this
appropriation for official purposes: Provided
further, That the District of Columbia shall
operate and maintain a free, 24-hour tele-
phone information service whereby residents
of the area surrounding Lorton prison in
Fairfax County, Virginia, can promptly ob-
tain information from District of Columbia
government officials on all disturbances at
the prison, including escapes, riots, and simi-
lar incidents: Provided further, That the Dis-
trict of Columbia government shall also take
steps to publicize the availability of the 24-
hour telephone information service among
the residents of the area surrounding the
Lorton prison: Provided further, That not to
exceed $100,000 of this appropriation shall be
used to reimburse Fairfax County, Virginia,
and Prince William County, Virginia, for ex-
penses incurred by the counties during the
fiscal year ending September 30, 1996, in rela-
tion to the Lorton prison complex: Provided
further, That such reimbursements shall be
paid in all instances in which the District re-
quests the counties to provide police, fire,
rescue, and related services to help deal with
escapes, fires, riots, and similar disturbances
involving the prison: Provided further, That
the Mayor shall reimburse the District of Co-
lumbia National Guard for expenses incurred
in connection with services that are per-
formed in emergencies by the National
Guard in a militia status and are requested
by the Mayor, in amounts that shall be
jointly determined and certified as due and
payable for these services by the Mayor and
the Commanding General of the District of
Columbia National Guard: Provided further,
That such sums as may be necessary for re-
imbursement to the District of Columbia Na-
tional Guard under the preceding proviso
shall be available from this appropriation,
and the availability of the sums shall be
deemed as constituting payment in advance
for emergency services involved.
PuBLIC EDUCATION SYSTEM

Public education system, including the de-
velopment of national defense education pro-
grams, $788,983,000 and 11,670 full-time equiv-
alent positions (end-of-year) (including
$670,833,000 and 9,996 full-time equivalent po-
sitions from local funds, $87,385,000 and 1,227
full-time equivalent positions from Federal
funds, $21,719,000 and 234 full-time equivalent
positions from other funds, and $9,046,000 and
213 full-time equivalent positions from intra-
District funds), to be allocated as follows:
$577,242,000 and 10,167 full-time equivalent po-
sitions (including $494,556,000 and 9,014 full-
time equivalent positions from local funds,
$75,786,000 and 1,058 full-time equivalent posi-
tions from Federal funds, $4,343,000 and 44
full-time equivalent positions from other
funds, and $2,557,000 and 51 full-time equiva-
lent positions from intra-District funds), for
the public schools of the District of Colum-
bia; $109,175,000 from local funds shall be al-
located for the District of Columbia Teach-
ers’ Retirement Fund; $79,269,000 and 1,079
full-time equivalent positions (including
$45,250,000 and 572 full-time equivalent posi-
tions from local funds, $10,611,000 and 156
full-time equivalent positions from Federal
funds, $16,922,000 and 189 full-time equivalent
positions from other funds, and $6,486,000 and
162 full-time equivalent positions from intra-
District funds) for the University of the Dis-
trict of Columbia; $21,062,000 and 415 full-
time equivalent positions (including
$20,159,000 and 408 full-time equivalent posi-
tions from local funds, $446,000 and 6 full-
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time equivalent positions from Federal
funds, $454,000 and 1 full-time equivalent po-
sition from other funds, and $3,000 from
intra-District funds) for the Public Library;
$2,267,000 and 9 full-time equivalent positions
(including $1,725,000 and 2 full-time equiva-
lent positions from local funds and $542,000
and 7 full-time equivalent positions from
Federal funds) for the Commission on the
Arts and Humanities; $64,000 from local funds
for the District of Columbia School of Law
and a reduction of $96,000 for the Education
Licensure Commission: Provided, That the
public schools of the District of Columbia
are authorized to accept not to exceed 31
motor vehicles for exclusive use in the driver
education program: Provided further, That
not to exceed $2,500 for the Superintendent of
Schools, $2,500 for the President of the Uni-
versity of the District of Columbia, and
$2,000 for the Public Librarian shall be avail-
able from this appropriation for expenditures
for official purposes: Provided further, That
this appropriation shall not be available to
subsidize the education of nonresidents of
the District of Columbia at the University of
the District of Columbia, unless the Board of
Trustees of the University of the District of
Columbia adopts, for the fiscal year ending
September 30, 1996, a tuition rate schedule
that will establish the tuition rate for non-
resident students at a level no lower than
the nonresident tuition rate charged at com-
parable public institutions of higher edu-
cation in the metropolitan area.

HUMAN SUPPORT SERVICES

Human support services, $1,845,638,000 and
6,469 full-time equivalent positions (end-of-
year) (including $1,067,516,000 and 3,650 full-
time equivalent positions from local funds,
$726,685,000 and 2,639 full-time equivalent po-
sitions from Federal funds, $46,763,000 and 66
full-time equivalent positions from other
funds, and $4,674,000 and 114 full-time equiva-
lent positions from intra-District funds):
Provided, That $26,000,000 of this appropria-
tion, to remain available until expended,
shall be available solely for District of Co-
lumbia employees’ disability compensation:
Provided further, That the District shall not
provide free government services such as
water, sewer, solid waste disposal or collec-
tion, utilities, maintenance, repairs, or simi-
lar services to any legally constituted pri-
vate nonprofit organization (as defined in
section 411(5) of Public Law 100-77, approved
July 22, 1987) providing emergency shelter
services in the District, if the District would
not be qualified to receive reimbursement
pursuant to the Stewart B. McKinney Home-
less Assistance Act, approved July 22, 1987
(101 Stat. 485; Public Law 100-77; 42 U.S.C.
11301 et seq.).

PuBLIC WORKS

Public works, including rental of one pas-
senger-carrying vehicle for use by the Mayor
and three passenger-carrying vehicles for use
by the Council of the District of Columbia
and purchase of passenger-carrying vehicles
for replacement only, $297,326,000 and 1,914
full-time equivalent positions (end-of-year)
(including $225,673,000 and 1,158 full-time
equivalent positions from local funds,
$2,682,000 and 32 full-time equivalent posi-
tions from Federal funds, $18,342,000 and 68
full-time equivalent positions from other
funds, and $50,629,000 and 656 full-time equiv-
alent positions from intra-District funds):
Provided, That this appropriation shall not
be available for collecting ashes or mis-
cellaneous refuse from hotels and places of
business.

WASHINGTON CONVENTION CENTER FUND

For payment to the Washington Conven-
tion Center Fund, $5,400,000 from local funds.
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REPAYMENT OF LOANS AND INTEREST

For reimbursement to the United States of
funds loaned in compliance with An Act to
provide for the establishment of a modern,
adequate, and efficient hospital center in the
District of Columbia, approved August 7, 1946
(60 Stat. 896; Public Law 79-648); section 1 of
An Act to authorize the Commissioners of
the District of Columbia to borrow funds for
capital improvement programs and to amend
provisions of law relating to Federal Govern-
ment participation in meeting costs of main-
taining the Nation’s Capital City, approved
June 6, 1958 (72 Stat. 183; Public Law 85-451;
D.C. Code, sec. 9-219); section 4 of An Act to
authorize the Commissioners of the District
of Columbia to plan, construct, operate, and
maintain a sanitary sewer to connect the
Dulles International Airport with the Dis-
trict of Columbia system, approved June 12,
1960 (74 Stat. 211; Public Law 86-515); sections
723 and 743(f) of the District of Columbia
Self-Government and Governmental Reorga-
nization Act of 1973, approved December 24,
1973, as amended (87 Stat. 821; Public Law 93-
198; D.C. Code, sec. 47-321, note; 91 Stat. 1156;
Public Law 95-131; D.C. Code, sec. 9-219,
note), including interest as required thereby,
$327,787,000 from local funds.

REPAYMENT OF GENERAL FUND RECOVERY
DEBT

For the purpose of eliminating the
$331,589,000 general fund accumulated deficit
as of September 30, 1990, $38,678,000 from
local funds, as authorized by section 461(a) of
the District of Columbia Self-Government
and Governmental Reorganization Act, ap-
proved December 24, 1973, as amended (105
Stat. 540; Public Law 102-106; D.C. Code, sec.
47-321(a)).

SHORT-TERM BORROWING

For short-term borrowing, $9,698,000 from
local funds.

PAY RENEGOTIATION OR REDUCTION
IN COMPENSATION

The Mayor shall reduce appropriations and
expenditures for personal services in the
amount of $46,409,000, by decreasing rates of
compensation for District government em-
ployees; such decreased rates are to be real-
ized for employees who are subject to collec-
tive bargaining agreements to the extent
possible through the renegotiation of exist-
ing collective bargaining agreements: Pro-
vided, That, if a sufficient reduction from
employees who are subject to collective bar-
gaining agreements is not realized through
renegotiating existing agreements, the
Mayor shall decrease rates of compensation
for such employees, notwithstanding the pro-
visions of any collective bargaining agree-
ments.

RAINY DAY FUND

For mandatory unavoidable expenditures
within one or several of the various appro-
priation headings of this Act, to be allocated
to the budgets for personal services and
nonpersonal services as requested by the
Mayor and approved by the Council pursuant
to the procedures in section 4 of the
Reprogramming Policy Act of 1980, effective
September 16, 1980 (D.C. Law 3-100; D.C.
Code, sec. 47-363), $4,563,000 from local funds:
Provided, That the District of Columbia shall
provide to the Committees on Appropria-
tions of the House of Representatives and
the Senate quarterly reports by the 15th day
of the month following the end of the quar-
ter showing how monies provided under this
fund are expended with a final report provid-
ing a full accounting of the fund due October
15, 1996 or not later than 15 days after the
last amount remaining in the fund is dis-
bursed.
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INCENTIVE BUYOUT PROGRAM
For the purpose of funding costs associated
with the incentive buyout program, to be ap-
portioned by the Mayor of the District of Co-
lumbia within the various appropriation
headings in this Act from which costs are
properly payable, $19,000,000.
OUTPLACEMENT SERVICES
For the purpose of funding outplacement
services for employees who leave the District
of Columbia government involuntarily,
$1,500,000.
BOARDS AND COMMISSIONS
The Mayor shall reduce appropriations and
expenditures for boards and commissions
under the various headings in this Act in the
amount of $500,000.
GOVERNMENT RE-ENGINEERING PROGRAM

The Mayor shall reduce appropriations and
expenditures for personal and nonpersonal
services in the amount of $16,000,000 within
one or several of the various appropriation
headings in this Act.

PERSONAL AND NONPERSONAL SERVICES
ADJUSTMENTS

Notwithstanding any other provision of
law, the Mayor shall adjust appropriations
and expenditures  for personal and
nonpersonal services, together with the re-
lated full-time equivalent positions, in ac-
cordance with the direction of the District of
Columbia Financial Responsibility and Man-
agement Assistance Authority such that
there is a net reduction of $148,411,000, within
or among one or several of the various appro-
priation headings in this Act, pursuant to
section 208 of Public Law 104-8, approved
April 17, 1995 (109 Stat. 134).

CAPITAL OUTLAY
(INCLUDING RESCISSIONS)

For construction projects, $168,222,000, as
authorized by An Act authorizing the laying
of water mains and service sewers in the Dis-
trict of Columbia, the levying of assessments
therefor, and for other purposes, approved
April 22, 1904 (33 Stat. 244; Public Law 58-140;
D.C. Code, secs. 43-1512 through 43-1519); the
District of Columbia Public Works Act of
1954, approved May 18, 1954 (68 Stat. 101; Pub-
lic Law 83-364); An Act to authorize the Com-
missioners of the District of Columbia to
borrow funds for capital improvement pro-
grams and to amend provisions of law relat-
ing to Federal Government participation in
meeting costs of maintaining the Nation’s
Capital City, approved June 6, 1958 (72 Stat.
183; Public Law 85-451; including acquisition
of sites, preparation of plans and specifica-
tions, conducting preliminary surveys, erec-
tion of structures, including building im-
provement and alteration and treatment of
grounds, to remain available until expended:
Provided, That $105,660,000 appropriated
under this heading in prior fiscal years is re-
scinded: Provided further, That funds for use
of each capital project implementing agency
shall be managed and controlled in accord-
ance with all procedures and limitations es-
tablished under the Financial Management
System: Provided further, That all funds pro-
vided by this appropriation title shall be
available only for the specific projects and
purposes intended: Provided further, That
notwithstanding the foregoing, all authoriza-
tions for capital outlay projects, except
those projects covered by the first sentence
of section 23(a) of the Federal-Aid Highway
Act of 1968, approved August 23, 1968 (82 Stat.
827; Public Law 90-495; D.C. Code, sec. 7-134,
note), for which funds are provided by this
appropriation title, shall expire on Septem-
ber 30, 1997, except authorizations for
projects as to which funds have been obli-
gated in whole or in part prior to September
30, 1997: Provided further, That upon expira-
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tion of any such project authorization the
funds provided herein for the project shall
lapse.

WATER AND SEWER ENTERPRISE FUND

For the Water and Sewer Enterprise Fund,
$193,398,000 and 1,024 full-time equivalent po-
sitions (end-of-year) (including $188,221,000
and 924 full-time equivalent positions from
local funds, $433,000 from other funds, and
$4,744,000 and 100 full-time equivalent posi-
tions from intra-District funds), of which
$41,036,000 shall be apportioned and payable
to the debt service fund for repayment of
loans and interest incurred for capital im-
provement projects.

For construction projects, $39,477,000, as
authorized by An Act authorizing the laying
of water mains and service sewers in the Dis-
trict of Columbia, the levying of assessments
therefor, and for other purposes, approved
April 22, 1904 (33 Stat. 244; Public Law 58-140;
D.C. Code, sec. 43-1512 et seq.): Provided, That
the requirements and restrictions that are
applicable to general fund capital improve-
ment projects and set forth in this Act under
the Capital Outlay appropriation title shall
apply to projects approved under this appro-
priation title.

LOTTERY AND CHARITABLE GAMES ENTERPRISE
FunD

For the Lottery and Charitable Games En-
terprise Fund, established by the District of
Columbia Appropriation Act for the fiscal
year ending September 30, 1982, approved De-
cember 4, 1981 (95 Stat. 1174, 1175; Public Law
97-91), as amended, for the purpose of imple-
menting the Law to Legalize Lotteries,
Daily Numbers Games, and Bingo and Raffles
for Charitable Purposes in the District of Co-
lumbia, effective March 10, 1981 (D.C. Law 3-
172; D.C. Code, secs. 2-2501 et seq. and 22-1516
et seq.), $229,907,000 and 88 full-time equiva-
lent positions (end-of-year) (including
$8,099,000 and 88 full-time equivalent posi-
tions for administrative expenses and
$221,808,000 for non-administrative expenses
from revenue generated by the Lottery
Board), to be derived from non-Federal Dis-
trict of Columbia revenues: Provided, That
the District of Columbia shall identify the
source of funding for this appropriation title
from the District’s own locally-generated
revenues: Provided further, That no revenues
from Federal sources shall be used to support
the operations or activities of the Lottery
and Charitable Games Control Board.

CABLE TELEVISION ENTERPRISE FUND

For the Cable Television Enterprise Fund,
established by the Cable Television Commu-
nications Act of 1981, effective October 22,
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et
seq.), $2,469,000 and 8 full-time equivalent po-
sitions (end-of-year) (including $2,137,000 and
8 full-time equivalent positions from local
funds and $332,000 from other funds), of which
$690,000 shall be transferred to the general
fund of the District of Columbia.

STARPLEX FUND

For the Starplex Fund, $8,637,000 from
other funds for the expenses incurred by the
Armory Board in the exercise of its powers
granted by An Act To Establish a District of
Columbia Armory Board, and for other pur-
poses, approved June 4, 1948 (62 Stat. 339;
D.C. Code, sec. 2-301 et seq.) and the District
of Columbia Stadium Act of 1957, approved
September 7, 1957 (71 Stat. 619; Public Law
85-300; D.C. Code, sec. 2-321 et seq.): Provided,
That the Mayor shall submit a budget for
the Armory Board for the forthcoming fiscal
year as required by section 442(b) of the Dis-
trict of Columbia Self-Government and Gov-
ernmental Reorganization Act, approved De-
cember 24, 1973 (87 Stat. 824; Public Law 93-
198; D.C. Code, sec. 47-301(b)).
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D.C. GENERAL HOSPITAL

For the District of Columbia General Hos-
pital, established by Reorganization Order
No. 57 of the Board of Commissioners, effec-
tive August 15, 1953, a reduction of $2,487,000
and a reduction of 180 full-time equivalent
positions in intra-District funds.

D.C. RETIREMENT BOARD

For the D.C. Retirement Board, established
by section 121 of the District of Columbia
Comprehensive Retirement Reform Act of
1989, approved November 17, 1989 (93 Stat. 866;
D.C. Code, sec. 1-711), $13,417,000 and 11 full-
time equivalent positions (end-of-year) from
the earnings of the applicable retirement
funds to pay legal, management, investment,
and other fees and administrative expenses
of the District of Columbia Retirement
Board: Provided, That the District of Colum-
bia Retirement Board shall provide to the
Congress and to the Council of the District
of Columbia a quarterly report of the alloca-
tions of charges by fund and of expenditures
of all funds: Provided further, That the Dis-
trict of Columbia Retirement Board shall
provide the Mayor, for transmittal to the
Council of the District of Columbia, an item
accounting of the planned use of appro-
priated funds in time for each annual budget
submission and the actual use of such funds
in time for each annual audited financial re-
port.

CORRECTIONAL INDUSTRIES FUND

For the Correctional Industries Fund, es-
tablished by the District of Columbia Correc-
tional Industries Establishment Act, ap-
proved October 3, 1964 (78 Stat. 1000; Public
Law 88-622), $10,048,000 and 66 full-time equiv-
alent positions (end-of-year) (including
$3,415,000 and 22 full-time equivalent posi-
tions from other funds and $6,633,000 and 44
full-time equivalent positions from intra-
District funds).

WASHINGTON CONVENTION CENTER ENTERPRISE

FuUND

For the Washington Convention Center En-
terprise Fund, $37,957,000, of which $5,400,000
shall be derived by transfer from the general
fund.

DISTRICT OF COLUMBIA FINANCIAL RESPON-
SIBILITY AND MANAGEMENT ASSISTANCE AU-
THORITY
For the District of Columbia Financial Re-

sponsibility and Management Assistance Au-

thority, established by section 101(a) of the

District of Columbia Financial Responsibil-

ity and Management Assistance Act of 1995,

approved April 17, 1995 (109 Stat. 97; Public

Law 104-8), $3,500,000.

GENERAL PROVISIONS

SEC. 101. The expenditure of any appropria-
tion under this Act for any consulting serv-
ice through procurement contract, pursuant
to 5 U.S.C. 3109, shall be limited to those
contracts where such expenditures are a
matter of public record and available for
public inspection, except where otherwise
provided under existing law, or under exist-
ing Executive order issued pursuant to exist-
ing law.

SEC. 102. Except as otherwise provided in
this Act, all vouchers covering expenditures
of appropriations contained in this Act shall
be audited before payment by the designated
certifying official and the vouchers as ap-
proved shall be paid by checks issued by the
designated disbursing official.

SEC. 103. Whenever in this Act, an amount
is specified within an appropriation for par-
ticular purposes or objects of expenditure,
such amount, unless otherwise specified,
shall be considered as the maximum amount
that may be expended for said purpose or ob-
ject rather than an amount set apart exclu-
sively therefor.

SEC. 104. Appropriations in this Act shall
be available, when authorized by the Mayor,
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for allowances for privately owned auto-
mobiles and motorcycles used for the per-
formance of official duties at rates estab-
lished by the Mayor: Provided, That such
rates shall not exceed the maximum prevail-
ing rates for such vehicles as prescribed in
the Federal Property Management Regula-
tions 101-7 (Federal Travel Regulations).

SEC. 105. Appropriations in this Act shall
be available for expenses of travel and for
the payment of dues of organizations con-
cerned with the work of the District of Co-
lumbia government, when authorized by the
Mayor: Provided, That the Council of the Dis-
trict of Columbia and the District of Colum-
bia Courts may expend such funds without
authorization by the Mayor.

SEC. 106. There are appropriated from the
applicable funds of the District of Columbia
such sums as may be necessary for making
refunds and for the payment of judgments
that have been entered against the District
of Columbia government: Provided, That
nothing contained in this section shall be
construed as modifying or affecting the pro-
visions of section 11(c)(3) of title XII of the
District of Columbia Income and Franchise
Tax Act of 1947, approved March 31, 1956 (70
Stat. 78; Public Law 84-460; D.C. Code, sec.
47-1812.11(c)(3)).

SEC. 107. Appropriations in this Act shall
be available for the payment of public assist-
ance without reference to the requirement of
section 544 of the District of Columbia Public
Assistance Act of 1982, effective April 6, 1982
(D.C. Law 4-101; D.C. Code, sec. 3-205.44), and
for the non-Federal share of funds necessary
to qualify for Federal assistance under the
Juvenile Delinquency Prevention and Con-
trol Act of 1968, approved July 31, 1968 (82
Stat. 462; Public Law 90-445; 42 U.S.C. 3801 et
seq.).
gE)C. 108. No part of any appropriation con-
tained in this Act shall remain available for
obligation beyond the current fiscal year un-
less expressly so provided herein.

SEC. 109. No funds appropriated in this Act
for the District of Columbia government for
the operation of educational institutions,
the compensation of personnel, or for other
educational purposes may be used to permit,
encourage, facilitate, or further partisan po-
litical activities. Nothing herein is intended
to prohibit the availability of school build-
ings for the use of any community or par-
tisan political group during non-school
hours.

SEcC. 110. The annual budget for the Dis-
trict of Columbia government for the fiscal
year ending September 30, 1997, shall be
transmitted to the Congress no later than
April 15, 1996.

SEC. 111. None of the funds appropriated in
this Act shall be made available to pay the
salary of any employee of the District of Co-
lumbia government whose name, title, grade,
salary, past work experience, and salary his-
tory are not available for inspection by the
House and Senate Committees on Appropria-
tions, the House Committee on Government
Reform and Oversight, District of Columbia
Subcommittee, the Subcommittee on Gen-
eral Services, Federalism, and the District of
Columbia, of the Senate Committee on Gov-
ernmental Affairs, and the Council of the
District of Columbia, or their duly author-
ized representative: Provided, That none of
the funds contained in this Act shall be made
available to pay the salary of any employee
of the District of Columbia government
whose name and salary are not available for
public inspection.

SEC. 112. There are appropriated from the
applicable funds of the District of Columbia
such sums as may be necessary for making
payments authorized by the District of Co-
lumbia Revenue Recovery Act of 1977, effec-
tive September 23, 1977 (D.C. Law 2-20; D.C.
Code, sec. 47-421 et seq.).
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SEC. 113. No part of this appropriation shall
be used for publicity or propaganda purposes
or implementation of any policy including
boycott designed to support or defeat legisla-
tion pending before Congress or any State
legislature.

SEC. 114. At the start of the fiscal year, the
Mayor shall develop an annual plan, by quar-
ter and by project, for capital outlay borrow-
ings: Provided, That within a reasonable time
after the close of each quarter, the Mayor
shall report to the Council of the District of
Columbia and the Congress the actual bor-
rowings and spending progress compared
with projections.

SEC. 115. The Mayor shall not borrow any
funds for capital projects unless the Mayor
has obtained prior approval from the Council
of the District of Columbia, by resolution,
identifying the projects and amounts to be
financed with such borrowings.

SEC. 116. The Mayor shall not expend any
moneys borrowed for capital projects for the
operating expenses of the District of Colum-
bia government.

SEC. 117. None of the funds appropriated by
this Act may be obligated or expended by
reprogramming except pursuant to advance
approval of the reprogramming granted ac-
cording to the procedure set forth in the
Joint Explanatory Statement of the Com-
mittee of Conference (House Report No. 96—
443), which accompanied the District of Co-
lumbia Appropriation Act, 1980, approved Oc-
tober 30, 1979 (93 Stat. 713; Public Law 96-93),
as modified in House Report No. 98-265, and
in accordance with the Reprogramming Pol-
icy Act of 1980, effective September 16, 1980
(D.C. Law 3-100; D.C. Code, sec. 47-361 et
seq.).

SEC. 118. None of the Federal funds pro-
vided in this Act shall be obligated or ex-
pended to provide a personal cook, chauffeur,
or other personal servants to any officer or
employee of the District of Columbia.

SEC. 119. None of the Federal funds pro-
vided in this Act shall be obligated or ex-
pended to procure passenger automobiles as
defined in the Automobile Fuel Efficiency
Act of 1980, approved October 10, 1980 (%4
Stat. 1824; Public Law 96-425; 15 U.S.C.
2001(2)), with an Environmental Protection
Agency estimated miles per gallon average
of less than 22 miles per gallon: Provided,
That this section shall not apply to security,
emergency rescue, or armored vehicles.

SEC. 120. (a) Notwithstanding section 422(7)
of the District of Columbia Self-Government
and Governmental Reorganization Act of
1973, approved December 24, 1973 (87 Stat. 790;
Public Law 93-198; D.C. Code, sec. 1-242(7)),
the City Administrator shall be paid, during
any fiscal year, a salary at a rate established
by the Mayor, not to exceed the rate estab-
lished for level IV of the Executive Schedule
under 5 U.S.C. 5315.

(b) For purposes of applying any provision
of law limiting the availability of funds for
payment of salary or pay in any fiscal year,
the highest rate of pay established by the
Mayor under subsection (a) of this section
for any position for any period during the
last quarter of calendar year 1995 shall be
deemed to be the rate of pay payable for that
position for September 30, 1995.

(c) Notwithstanding section 4(a) of the Dis-
trict of Columbia Redevelopment Act of 1945,
approved August 2, 1946 (60 Stat. 793; Public
Law 79-592; D.C. Code, sec. 5-803(a)), the
Board of Directors of the District of Colum-
bia Redevelopment Land Agency shall be
paid, during any fiscal year, per diem com-
pensation at a rate established by the
Mayor.

SEC. 121. Notwithstanding any other provi-
sions of law, the provisions of the District of
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Columbia Government Comprehensive Merit
Personnel Act of 1978, effective March 3, 1979
(D.C. Law 2-139; D.C. Code, sec. 1-601.1 et
seq.), enacted pursuant to section 422(3) of
the District of Columbia Self-Government
and Governmental Reorganization Act of
1973, approved December 24, 1973 (87 Stat. 790;
Public Law 93-198; D.C. Code, sec. 1-242(3)),
shall apply with respect to the compensation
of District of Columbia employees: Provided,
That for pay purposes, employees of the Dis-
trict of Columbia government shall not be
subject to the provisions of title 5 of the
United States Code.

SEC. 122. The Director of the Department of
Administrative Services may pay rentals and
repair, alter, and improve rented premises,
without regard to the provisions of section
322 of the Economy Act of 1932 (Public Law
72-212; 40 U.S.C. 278a), upon a determination
by the Director, that by reason of cir-
cumstances set forth in such determination,
the payment of these rents and the execution
of this work, without reference to the limita-
tions of section 322, is advantageous to the
District in terms of economy, efficiency, and
the District’s best interest.

SEC. 123. No later than 30 days after the
end of the first quarter of the fiscal year end-
ing September 30, 1996, the Mayor of the Dis-
trict of Columbia shall submit to the Council
of the District of Columbia the new fiscal
year 1996 revenue estimates as of the end of
the first quarter of fiscal year 1996. These es-
timates shall be used in the budget request
for the fiscal year ending September 30, 1997.
The officially revised estimates at midyear
shall be used for the midyear report.

SEC. 124. No sole source contract with the
District of Columbia government or any
agency thereof may be renewed or extended
without opening that contract to the com-
petitive bidding process as set forth in sec-
tion 303 of the District of Columbia Procure-
ment Practices Act of 1985, effective Feb-
ruary 21, 1986 (D.C. Law 6-85; D.C. Code, sec.
1-1183.3), except that the District of Colum-
bia Public Schools may renew or extend sole
source contracts for which competition is
not feasible or practical, provided that the
determination as to whether to invoke the
competitive bidding process has been made
in accordance with duly promulgated Board
of Education rules and procedures.

SEC. 125. For purposes of the Balanced
Budget and Emergency Deficit Control Act
of 1985, approved December 12, 1985 (99 Stat.
1037; Public Law 99-177), as amended, the
term ‘‘program, project, and activity’’ shall
be synonymous with and refer specifically to
each account appropriating Federal funds in
this Act, and any sequestration order shall
be applied to each of the accounts rather
than to the aggregate total of those ac-
counts: Provided, That sequestration orders
shall not be applied to any account that is
specifically exempted from sequestration by
the Balanced Budget and Emergency Deficit
Control Act of 1985, approved December 12,
1985 (99 Stat. 1037; Public Law 99-177), as
amended.

SEC. 126. In the event a sequestration order
is issued pursuant to the Balanced Budget
and Emergency Deficit Control Act of 1985,
approved December 12, 1985 (99 Stat. 1037:
Public Law 99-177), as amended, after the
amounts appropriated to the District of Co-
lumbia for the fiscal year involved have been
paid to the District of Columbia, the Mayor
of the District of Columbia shall pay to the
Secretary of the Treasury, within 15 days
after receipt of a request therefor from the
Secretary of the Treasury, such amounts as
are sequestered by the order: Provided, That
the sequestration percentage specified in the
order shall be applied proportionately to
each of the Federal appropriation accounts
in this Act that are not specifically exempt-
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ed from sequestration by the Balanced Budg-
et and Emergency Deficit Control Act of
1985, approved December 12, 1985 (99 Stat.
1037; Public Law 99-177), as amended.

SEC. 127. For the fiscal year ending Sep-
tember 30, 1996, the District of Columbia
shall pay interest on its quarterly payments
to the United States that are made more
than 60 days from the date of receipt of an
itemized statement from the Federal Bureau
of Prisons of amounts due for housing Dis-
trict of Columbia convicts in Federal peni-
tentiaries for the preceding quarter.

SEC. 128. Nothing in this Act shall be con-
strued to authorize any office, agency or en-
tity to expend funds for programs or func-
tions for which a reorganization plan is re-
quired but has not been approved by the
Council pursuant to section 422(12) of the
District of Columbia Self-Government and
Governmental Reorganization Act of 1973,
approved December 24, 1973 (87 Stat. 790; Pub-
lic Law 93-198; D.C. Code, sec. 1-242(12)) and
the Governmental Reorganization Proce-
dures Act of 1981, effective October 17, 1981
(D.C. Law 4-42; D.C. Code, secs. 1-299.1 to 1-
299.7). Appropriations made by this Act for
such programs or functions are conditioned
on the approval by the Council, prior to Oc-
tober 1, 1995, of the required reorganization
plans.

SEC. 129. (a) An entity of the District of Co-
lumbia government may accept and use a
gift or donation during fiscal year 1996 if—

(1) the Mayor approves the acceptance and
use of the gift or donation: Provided, That
the Council of the District of Columbia may
accept and use gifts without prior approval
by the Mayor; and

(2) the entity uses the gift or donation to
carry out its authorized functions or duties.

(b) Each entity of the District of Columbia
government shall keep accurate and detailed
records of the acceptance and use of any gift
or donation under subsection (a) of this sec-
tion, and shall make such records available
for audit and public inspection.

(c) For the purposes of this section, the
term ‘“‘entity of the District of Columbia
government’”’ includes an independent agen-
cy of the District of Columbia.

(d) This section shall not apply to the Dis-
trict of Columbia Board of Education, which
may, pursuant to the laws and regulations of
the District of Columbia, accept and use
gifts to the public schools without prior ap-
proval by the Mayor.

SEC. 130. None of the Federal funds pro-
vided in this Act may be used by the District
of Columbia to provide for salaries, expenses,
or other costs associated with the offices of
United States Senator or United States Rep-
resentatives under section 4(d) of the Dis-
trict of Columbia Statehood Constitutional
Convention Initiatives of 1979, effective
March 10, 1981 (D.C. Law 3-171; D.C. Code,
sec. 1-113(d)).

PROHIBITION AGAINST USE OF FUNDS FOR
ABORTIONS

SEc. 131. (a) IN GENERAL.—Section 602(a) of
the District of Columbia Self-Government
and Governmental Reorganization Act (sec.
1-233(a), D.C. Code), as amended by section
108(b)(2) of the District of Columbia Finan-
cial Responsibility and Management Assist-
ance Act of 1995, is amended—

(1) by striking ““or’’ at the end of paragraph
©9);

(2) by striking the period at the end of
paragraph (10) and inserting *‘; or’’; and

(3) by adding at the end the following new
paragraph:

‘“(11) enact any act, resolution, or rule
which obligates or expends funds of the Dis-
trict of Columbia (without regard to the
source of such funds) for any abortion, or
which appropriates funds to any facility
owned or operated by the District of Colum-
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bia in which any abortion is performed, ex-
cept where the life of the mother would be
endangered if the fetus were carried to term,
or in cases of forcible rape reported within 30
days to a law enforcement agency, or cases
of incest reported to a law enforcement agen-
cy or child abuse agency prior to the per-
formance of the abortion.”.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to acts,
resolutions, or rules of the Council of the
District of Columbia which take effect in fis-
cal years beginning with fiscal year 1996.

SEC. 132. None of the funds appropriated in
this Act shall be obligated or expended on
any proposed change in either the use or con-
figuration of, or on any proposed improve-
ment to, the Municipal Fish Wharf until
such proposed change or improvement has
been reviewed and approved by Federal and
local authorities including, but not limited
to, the National Capital Planning Commis-
sion, the Commission of Fine Arts, and the
Council of the District of Columbia, in com-
pliance with applicable local and Federal
laws which require public hearings, compli-
ance with applicable environmental regula-
tions including, but not limited to, any
amendments to the Washington, D.C. urban
renewal plan which must be approved by
both the Council of the District of Columbia
and the National Capital Planning Commis-
sion.

SEC. 133. (a) SENSE OF CONGRESS.—It is the
sense of the Congress that, to the greatest
extent practicable, all equipment and prod-
ucts purchased with funds made available in
this Act should be American-made.

(b) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any
contract with, any entity using funds made
available in this Act, the head of each agen-
cy of the Federal or District of Columbia
government, to the greatest extent prac-
ticable, shall provide to such entity a notice
describing the statement made in subsection
(a) by the Congress.

SEC. 134. (a) No funds made available pur-
suant to any provision of this Act shall be
used to implement or enforce any system of
registration of unmarried, cohabiting cou-
ples whether they are homosexual, lesbian,
or heterosexual, including but not limited to
registration for the purpose of extending em-
ployment, health, or governmental benefits
to such couples on the same basis such bene-
fits are extended to legally married couples.

(b) The Health Care Benefits Expansion
Act (D.C. Law 9-114; sec. 36-140l et seq., D.C.
Code) is hereby repealed.

SEC. 135. Sections 431(f) and 433(b)(5) of the
District of Columbia Self-Government and
Governmental Reorganization Act, approved
December 24, 1973 (87 Stat. 813; Public Law
93-198; D.C. Code, secs. 11-1524 and title 11,
App. 433), are amended to read as follows:

(a) Section 431(f) (D.C. Code, sec. 11-1524) is
amended to read as follows:

“(f) Members of the Tenure Commission
shall serve without compensation for serv-
ices rendered in connection with their offi-
cial duties on the Commission.”.

(b) Section 433(b)(5) (title 11, App. 433) is
amended to read as follows:

“(5) Members of the Commission shall
serve without compensation for services ren-
dered in connection with their official duties
on the Commission.”.

SEC. 136. Section 451 of the District of Co-
lumbia Self-Government and Governmental
Reorganization Act of 1973, approved Decem-
ber 24, 1973 (87 Stat. 803; Public Law 93-198;
D.C. Code, sec. 1-1130), is amended by adding
a new subsection (c) to read as follows:

“(c)(1) The District may enter into
multiyear contracts to obtain goods and
services for which funds would otherwise be
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available for obligation only within the fis-
cal year for which appropriated.

“(2) If the funds are not made available for
the continuation of such a contract into a
subsequent fiscal year, the contract shall be
cancelled or terminated, and the cost of can-
cellation or termination may be paid from—

““(A) appropriations originally available for
the performance of the contract concerned;

‘“(B) appropriations currently available for
procurement of the type of acquisition cov-
ered by the contract, and not otherwise obli-
gated; or

“(C) funds appropriated for those pay-
ments.

““(3) No contract entered into under this
section shall be valid unless the Mayor sub-
mits the contract to the Council for its ap-
proval and the Council approves the contract
(in accordance with criteria established by
act of the Council). The Council shall be re-
quired to take affirmative action to approve
the contract within 45 days. If no action is
taken to approve the contract within 45 cal-
endar days, the contract shall be deemed dis-
approved.”.

SEC. 137. The District of Columbia Real
Property Tax Revision Act of 1974, approved
September 3, 1974 (88 Stat. 1051; D.C. Code,
sec. 47-801 et seq.), is amended as follows:

(1) Section 412 (D.C. Code, sec. 47-812) is
amended as follows:

(A) Subsection (a) is amended by striking
the third and fourth sentences and inserting
the following sentences in their place: “If
the Council does extend the time for estab-
lishing the rates of taxation on real prop-
erty, it must establish those rates for the tax
year by permanent legislation. If the Council
does not establish the rates of taxation of
real property by October 15, and does not ex-
tend the time for establishing rates, the
rates of taxation applied for the prior year
shall be the rates of taxation applied during
the tax year.”.

(B) A new subsection (a-2) is added to read
as follows:

“(a-2) Notwithstanding the provisions of
subsection (a) of this section, the real prop-
erty tax rates for taxable real property in
the District of Columbia for the tax year be-
ginning October 1, 1995, and ending Septem-
ber 30, 1996, shall be the same rates in effect
for the tax year beginning October 1, 1993,
and ending September 30, 1994.”.

(2) Section 413(c) (D.C. Code, sec. 47-815(c))
is repealed.

SEC. 138. Title 18 U.S.C. 1761(b) is amended
by striking the period at the end and insert-
ing the phrase ‘“‘or not-for-profit organiza-
tions.” in its place.

SEC. 139. Within 120 days of the effective
date of this Act, the Mayor shall submit to
the Congress and the Council a report delin-
eating the actions taken by the executive to
effect the directives of the Council in this
Act, including—

(1) negotiations with representatives of
collective bargaining units to reduce em-
ployee compensation;

(2) actions to restructure existing
term city debt;

(3) actions to apportion the spending re-
ductions anticipated by the directives of this
Act to the executive for unallocated reduc-
tions; and

(4) a list of any position that is backfilled
including description, title, and salary of the
position.

SEC. 140. The Board of Education shall sub-
mit to the Congress, Mayor, and Council of
the District of Columbia no later than fif-
teen (15) calendar days after the end of each
month a report that sets forth—

(1) current month expenditures and obliga-
tions, year-to-date expenditures and obliga-
tions, and total fiscal year expenditure pro-
jections vs. budget broken out on the basis of

long-
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control center, responsibility center, agency
reporting code, and object class, and for all
funds, including capital financing;

(2) a breakdown of FTE positions and staff
for the most current pay period broken out
on the basis of control center, responsibility
center, and agency reporting code within
each responsibility center, for all funds, in-
cluding capital funds;

(3) a list of each account for which spend-
ing is frozen and the amount of funds frozen,
broken out by control center, responsibility
center, detailed object, and agency reporting
code, and for all funding sources;

(4) a list of all active contracts in excess of
$10,000 annually, which contains; the name of
each contractor; the budget to which the
contract is charged broken out on the basis
of control center, responsibility center, and
agency reporting code; and contract identify-
ing codes used by the D.C. Public Schools;
payments made in the last month and year-
to-date, the total amount of the contract
and total payments made for the contract
and any modifications, extensions, renewals;
and specific modifications made to each con-
tract in the last month;

(5) all reprogramming requests and reports
that are required to be, and have been, sub-
mitted to the Board of Education; and

(6) changes made in the last month to the
organizational structure of the D.C. Public
Schools, displaying previous and current
control centers and responsibility centers,
the names of the organizational entities that
have been changed, the name of the staff
member supervising each entity affected,
and the reasons for the structural change.

SEC. 141. The University of the District of
Columbia shall submit to the Congress,
Mayor, and Council of the District of Colum-
bia no later than fifteen (15) calendar days
after the end of each month a report that
sets forth—

(1) current month expenditures and obliga-
tions, year-to-date expenditures and obliga-
tions, and total fiscal year expenditure pro-
jections vs. budget broken out on the basis of
control center, responsibility center, and ob-
ject class, and for all funds, including capital
financing;

(2) a breakdown of FTE positions and all
employees for the most current pay period
broken out on the basis of control center and
responsibility center, for all funds, including
capital funds.

(3) a list of each account for which spend-
ing is frozen and the amount of funds frozen,
broken out by control center, responsibility
center, detailed object, and for all funding
sources;

(4) a list of all active contracts in excess of
$10,000 annually, which contains: the name of
each contractor; the budget to which the
contract is charged broken out on the basis
of control center and responsibility center,
and contract identifying codes used by the
University of the District of Columbia; pay-
ments made in the last month and year-to-
date, the total amount of the contract and
total payments made for the contract and
any modifications, extensions, renewals; and
specific modifications made to each contract
in the last month;

(5) all reprogramming requests and reports
that have been made by the University of the
District of Columbia within the last month
in compliance with applicable law; and

(6) changes made in the last month to the
organizational structure of the University of
the District of Columbia, displaying previous
and current control centers and responsibil-
ity centers, the names of the organizational
entities that have been changed, the name of
the staff member supervising each entity af-
fected, and the reasons for the structural
change.
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SEC. 142. (a) The Board of Education of the
District of Columbia and the University of
the District of Columbia shall annually com-
pile an accurate and verifiable report on the
positions and employees in the public school
system and the university, respectively. The
annual report shall set forth—

(1) the number of validated schedule A po-
sitions in the District of Columbia Public
Schools and the University of the District of
Columbia for fiscal year 1995, fiscal year 1996,
and thereafter on full-time equivalent basis,
including a compilation of all positions by
control center, responsibility center, funding
source, position type, position title, pay
plan, grade, and annual salary; and

(2) a compilation of all employees in the
District of Columbia Public Schools and the
University of the District of Columbia as of
the preceding December 31, verified as to its
accuracy in accordance with the functions
that each employee actually performs, by
control center, responsibility center, agency
reporting code, program (including funding
source), activity, location for accounting
purposes, job title, grade and classification,
annual salary, and position control number.

(b) The annual report required by sub-
section (a) of this section shall be submitted
to the Congress, the Mayor and Council of
the District of Columbia, by not later than
February 8 of each year.

SEC. 143. (a) Not later than October 1, 1995,
or within 15 calendar days after the date of
the enactment of the District of Columbia
Appropriations Act, 1996, whichever occurs
later, and each succeeding year, the Board of
Education and the University of the District
of Columbia shall submit to the Congress,
the Mayor, and Council of the District of Co-
lumbia, a revised appropriated funds operat-
ing budget for the public school system and
the University of the District of Columbia
for such fiscal year that is in the total
amount of the approved appropriation and
that realigns budgeted data for personal
services and other-than-personal services, re-
spectively, with anticipated actual expendi-
tures.

(b) The revised budget required by sub-
section (a) of this section shall be submitted
in the format of the budget that the Board of
Education and the University of the District
of Columbia submit to the Mayor of the Dis-
trict of Columbia for inclusion in the May-
or’s budget submission to the Council of the
District of Columbia pursuant to section 442
of the District of Columbia Self-Government
and Governmental Reorganization Act, Pub-
lic Law 93-198, as amended (D.C. Code, sec.
47-301).

SEC. 144. The Board of Education, the
Board of Trustees of the University of the
District of Columbia, the Board of Library
Trustees, and the Board of Governors of the
D.C. School of Law shall vote on and approve
their respective annual or revised budgets
before submission to the Mayor of the Dis-
trict of Columbia for inclusion in the May-
or’s budget submission to the Council of the
District of Columbia in accordance with sec-
tion 442 of the District of Columbia Self-Gov-
ernment and Governmental Reorganization
Act, Public Law 93-198, as amended (D.C.
Code, sec. 47-301), or before submitting their
respective budgets directly to the Council.

SEC. 145. Notwithstanding any other provi-
sion of law, rule, or regulation, the evalua-
tion process and instruments for evaluating
District of Columbia Public Schools employ-
ees shall be a non-negotiable item for collec-
tive bargaining purposes.

SEC. 146. (a) No agency, including an inde-
pendent agency, shall fill a position wholly
funded by appropriations authorized by this
Act, which is vacant on October 1, 1995, or
becomes vacant between October 1, 1995, and
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September 30, 1996, unless the Mayor or inde-
pendent agency submits a proposed resolu-
tion of intent to fill the vacant position to
the Council. The Council shall be required to
take affirmative action on the Mayor’s reso-
lution within 30 legislative days. If the Coun-
cil does not affirmatively approve the resolu-
tion within 30 legislative days, the resolu-
tion shall be deemed disapproved.

(b) No reduction in the number of full-time
equivalent positions or reduction-in-force
due to privatization or contracting out shall
occur if the District of Columbia Financial
Responsibility and Management Assistance
Authority, established by section 101(a) of
the District of Columbia Financial Respon-
sibility and Management Assistance Act of
1995, approved April 17, 1995 (109 Stat. 97;
Public Law 104-8), disallows the full-time
equivalent position reduction provided in
this act in meeting the maximum ceiling of
35,771 for the fiscal year ending September
30, 1996.

(c) This section shall not prohibit the ap-
propriate personnel authority from filling a
vacant position with a District government
employee currently occupying a position
that is funded with appropriated funds.

(d) This section shall not apply to local
school-based teachers, school-based officers,
or school-based teachers’ aides; or court per-
sonnel covered by title 11 of the D.C Code,
except chapter 23.

SEC. 147. (a) Not later than 15 days after
the end of every fiscal quarter (beginning Oc-
tober 1, 1995), the Mayor shall submit to the
Council a report with respect to the employ-
ees on the capital project budget for the pre-
vious quarter.

(b) Each report submitted pursuant to sub-
section (a) of this section shall include the
following information—

(1) a list of all employees by position, title,
grade and step;

(2) a job description, including the capital
project for which each employee is working;

(3) the date that each employee began
working on the capital project and the end-
ing date that each employee completed or is
projected to complete work on the capital
project; and

(4) a detailed explanation justifying why
each employee is being paid with capital
funds.

SEC. 148. The District of Columbia Govern-
ment Comprehensive Merit Personnel Act of
1978, effective March 3, 1979 (D.C. Law 2-139;
D.C. Code, sec. 1-601.1 et seq.), is amended as
follows:

(a) Section 301 (D.C. Code, sec. 1-603.1) is
amended as follows:

(1) A new paragraph (13A) is added to read
as follows:

““(13A) ‘Nonschool-based personnel’ means
any employee of the District of Columbia
Public Schools who is not based at a local
school or who does not provide direct serv-
ices to individual students.”.

(2) A new paragraph (15A) is added to read
as follows:

““(15A) ‘School administrators’ means prin-
cipals, assistant principals, school program
directors, coordinators, instructional super-
visors, and support personnel of the District
of Columbia Public Schools.”.

(b) Section 801A(b)(2) (D.C. Code, sec. 1-
609.1(b)(2)) is amended by adding a new sub-
paragraph (L-i) to read as follows:

“(L-i) Notwithstanding any other provi-
sion of law, the Board of Education shall not
issue rules that require or permit nonschool-
based personnel or school administrators to
be assigned or reassigned to the same com-
petitive level as classroom teachers;”

(c) Section 2402 (D.C. Code, sec. 1-625.2) is
amended by adding a new subsection (f) to
read as follows:

“(f) Notwithstanding any other provision
of law, the Board of Education shall not re-
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quire or permit nonschool- based personnel
or school administrators to be assigned or
reassigned to the same competitive level as
classroom teachers.”.

SEC. 149. (a) Notwithstanding any other
provision of law, rule, or regulation, an em-
ployee of the District of Columbia Public
Schools shall be—

(1) classified as an Educational Service em-
ployee’

(2) placed under the personnel authority of
the Board of Education; and

(3) subject to all Board of Education rules.

(b) School-based personnel shall constitute
a separate competitive area from nonschool-
based personnel who shall not compete with
school-based personnel for retention pur-
poses.

SEC. 150. The District of Columbia Govern-
ment Comprehensive Merit Personnel Act of
1978, effective March 3, 1979 (D.C. Law 2-139;
D.C. Code, sec. 1-601.1 et seq.), is amended as
follows:

(a) Section 2401 (D.C. Code, sec. 1-625.1) is
amended by amending the third sentence to
read as follows: ““A personnel authority may
establish lesser competitive areas within an
agency on the basis of all or a clearly identi-
fiable segment of an agency’s mission or a
division or major subdivision of an agency.”.

(b) A new section 2406 is added to read as
follows:

‘“SEC. 2406. Abolishment of positions for
Fiscal Year 1996.

““(a) Notwithstanding any other provision
of law, regulation, or collective bargaining
agreement either in effect or to be nego-
tiated while this legislation is in effect for
the fiscal year ending September 30, 1996,
each agency head is authorized, within the
agency head’s discretion, to identify posi-
tions for abolishment.

““(b) Prior to February 1, 1996, each person-
nel authority shall make a final determina-
tion that a position within the personnel au-
thority is to be abolished.

““(c) Notwithstanding any rights or proce-
dures established by any other provision of
this title, any District government em-
ployee, regardless of date of hire, who en-
cumbers a position identified for abolish-
ment shall be separated without competition
or assignment rights, except as provided in
this section.

“(d) An employee effected by the abolish-
ment of a position pursuant to this section
who, but for this section would be entitled to
compete for retention, shall be entitled to 1
round of lateral competition pursuant to
Chapter 24 of the District of Columbia Per-
sonnel Manual, which shall be limited to po-
sitions in the employee’s competitive level.

‘“(e) Each employee who is a bona fide resi-
dent of the District of Columbia shall have
added 5 years to his or her creditable service
for reduction-in-force purposes. For purposes
of this subsection only, a nonresident Dis-
trict employee who was hired by the District
government prior to January 1, 1980, and has
not had a break in service since that date, or
a former employee of the U.S. Department of
Health and Human Services at Saint Eliza-
beths Hospital who accepted employment
with the District government on October 1,
1987, and has not had a break in service since
that date, shall be considered a District resi-
dent.

““(f) Each employee selected for separation
pursuant to this section shall be given writ-
ten notice of at least 30 days before the effec-
tive date of his or her separation.

““(g) Neither the establishment of a com-
petitive area smaller than an agency, nor the
determination that a specific position is to
be abolished, nor separation pursuant to this
section shall be subject to review except as
follows—

‘(1) an employee may file a complaint con-
testing a determination or a separation pur-
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suant to title XV of this Act or section 303 of
the Human Rights Act of 1977, effective De-
cember 13, 1977 (D.C. Law 2-38; D.C. Code, sec.
1-2543); and

“(2) an employee may file with the Office
of Employee Appeals an appeal contesting
that the separation procedures of sub-
sections (d) and (f) of this section were not
properly applied.

“(h) An employee separated pursuant to
this section shall be entitled to severance
pay in accordance with title Xl of this Act,
except that the following shall be included in
computing creditable service for severance
pay for employees separated pursuant to this
section—

““(1) four years for an employee who quali-
fied for veteran’s preference under this act,
and

““(2) three years for an employee who quali-
fied for residency preference under this act.

“(i) Separation pursuant to this section
shall not affect an employee’s rights under
either the Agency Reemployment Priority
Program or the Displaced Employee Pro-
gram established pursuant to Chapter 24 of
the District Personnel Manual.

“(J) The Mayor shall submit to the Council
a listing of all positions to be abolished by
agency and responsibility center by March 1,
1996, or upon the delivery of termination no-
tices to individual employees.

“‘(k) Notwithstanding the provisions of sec-
tion 1708 or section 2402(d), the provisions of
this act shall not be deemed negotiable.

“(I) A personnel authority shall cause a 30-
day termination notice to be served, no later
than September 1, 1996, on any incumbent
employee remaining in any position identi-
fied to be abolished pursuant to subsection
(b) of this section.

SEC. 151. Notwithstanding any other provi-
sion of law, the total amount appropriated in
this Act for operating expenses for the Dis-
trict of Columbia for fiscal year 1996 under
the caption “‘Division of Expenses’ shall not
exceed $4,867,283,000.

REQUIRING DEVELOPMENT OF PLAN TO CLOSE
LORTON CORRECTIONAL COMPLEX

SEC. 152. (a) DEVELOPMENT OF PLAN.—

(1) IN GENERAL.—Not later than February
15, 1996, the District of Columbia shall de-
velop a plan for closing the Lorton Correc-
tional Complex over a transition period not
to exceed 5 years in length.

(2) REQUIREMENTS OF PLAN.—The plan de-
veloped by the District of Columbia under
paragraph (1) shall meet the following re-
quirements:

(A) Under the plan, the Lorton Correc-
tional Complex will be closed by the expira-
tion of the transition period.

(B) Under the plan, the District of Colum-
bia may not operate any correctional facili-
ties on the Federal property known as the
Lorton Complex located in Fairfax County,
Virginia, after the expiration of the transi-
tion period.

(C) The plan shall include provisions speci-
fying how and to what extent the District
will utilize alternative management, includ-
ing the private sector, for the operation of
correctional facilities for the District, and
shall include provisions describing the treat-
ment under such alternative management
(including under contracts) of site selection,
design, financing, construction, and oper-
ation of correctional facilities for the Dis-
trict.

(D) The plan shall include an implementa-
tion schedule, together with specific per-
formance measures and timelines to deter-
mine the extent to which the District is
meeting the schedule during the transition
period.
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(E) Under the plan, the Mayor of the Dis-
trict of Columbia shall submit a semi-annual
report to the President, Congress, and the
District of Columbia Financial Responsibil-
ity and Management Assistance Authority
describing the actions taken by the District
under the plan, and in addition shall regu-
larly report to the President, Congress, and
the District of Columbia Financial Respon-
sibility and Management Assistance Author-
ity on all significant measures taken under
the plan as soon as such measures are taken.

(b) CONSISTENCY WITH FINANCIAL PLAN AND
BUDGET.—In developing the plan under sub-
section (a), the District of Columbia shall
ensure that for each of the years during
which the plan is in effect, the plan shall be
consistent with the financial plan and budg-
et for the District of Columbia for the year
under subtitle A of title Il of the District of
Columbia Financial Responsibility and Man-
agement Assistance Act of 1995.

(c) SuBMISSION OF PLAN.—Upon completing
the development of the plan under sub-
section (a), the District of Columbia shall
submit the plan to the President, Congress,
and the District of Columbia Financial Re-
sponsibility and Management Assistance Au-
thority.

PROHIBITION AGAINST ADOPTION BY
UNMARRIED COUPLES

SEC. 153. (a) IN GENERAL.—Section 16-302,
D.C. Code, is amended—

(1) by striking ““Any person’’ and inserting
““(a) Subject to subsection (b), any person’’;
and

(2) by adding at the end the following sub-
section:

““(b) No person may join in a petition under
this section unless the person is the spouse
of the petitioner.”.

(b) NO EFFECT ON PETITIONS FOR ADOPTION
FILED BY INDIVIDUAL UNMARRIED PETI-
TIONER.—Nothing in section 16-302(b), D.C.
Code (as added by subsection (a)) shall be
construed to affect the ability of any unmar-
ried person to file a petition for adoption in
the Superior Court of the District of Colum-
bia where no other person joins in the peti-
tion.

TECHNICAL CORRECTIONS TO FINANCIAL RESPON-

SIBILITY AND MANAGEMENT ASSISTANCE ACT

SEC. 154. (a) REQUIRING GSA TO PROVIDE
SUPPORT SERVICES.—Section 103(f) of the Dis-
trict of Columbia Financial Responsibility
and Management Assistance Act of 1995 is
amended by striking ‘““may provide’’ and in-
serting ‘“‘shall promptly provide™.

(b) AVAILABILITY OF CERTAIN FEDERAL BEN-
EFITS FOR INDIVIDUALS WHO BECOME EM-
PLOYED BY THE AUTHORITY.—

(1) FORMER FEDERAL EMPLOYEES.—Sub-
section (e) of section 102 of such Act is
amended to read as follows:

‘““(e) PRESERVATION OF RETIREMENT AND
CERTAIN OTHER RIGHTS OF FEDERAL EMPLOY-
EES WHO BECOME EMPLOYED BY THE AUTHOR-
ITY. —

“(1) IN GENERAL.—ANy Federal employee
who becomes employed by the Authority—

“(A) may elect, for the purposes set forth
in paragraph (2)(A), to be treated, for so long
as that individual remains continuously em-
ployed by the Authority, as if such individ-
ual had not separated from service with the
Federal Government, subject to paragraph
(3); and

“(B) shall, if such employee subsequently
becomes reemployed by the Federal Govern-
ment, be entitled to have such individual’s
service with the Authority treated, for pur-
poses of determining the appropriate leave
accrual rate, as if it had been service with
the Federal Government.

““(2) EFFECT OF AN ELECTION.—AnN election
made by an individual under the provisions
of paragraph (1)(A)—
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“(A) shall qualify such individual for the
treatment described in such provisions for
purposes of—

‘(i) chapter 83 or 84 of title 5, United
States Code, as appropriate (relating to re-
tirement), including the Thrift Savings Plan;

‘(i) chapter 87 of such title (relating to
life insurance); and

““(iii) chapter 89 of such title (relating to
health insurance); and

““(B) shall disqualify such individual, while
such election remains in effect, from partici-
pating in the programs offered by the gov-
ernment of the District of Columbia (if any)
corresponding to the respective programs re-
ferred to in subparagraph (A).

“(3) CONDITIONS FOR AN ELECTION TO BE EF-
FECTIVE.—AnN election made by an individual
under paragraph (1)(A) shall be ineffective
unless—

““(A) it is made before such individual sepa-
rates from service with the Federal Govern-
ment; and

*“(B) such individual’s service with the Au-
thority commences within 3 days after so
separating (not counting any holiday ob-
served by the government of the District of
Columbia).

‘“(4) CoNTRIBUTIONS.—If an individual
makes an election under paragraph (1)(A),
the Authority shall, in accordance with ap-
plicable provisions of law referred to in para-
graph (2)(A), be responsible for making the
same deductions from pay and the same
agency contributions as would be required if
it were a Federal agency.

““(5) REGULATIONS.—AnNy regulations nec-
essary to carry out this subsection shall be
prescribed by—

“(A) the Office of Personnel Management,
to the extent that any program administered
by the Office is involved;

““(B) the appropriate office or agency of the
government of the District of Columbia, to
the extent that any program administered
by such office or agency is involved; and

““(C) the Executive Director referred to in
section 8474 of title 5, United States Code, to
the extent that the Thrift Savings Plan is in-
volved.”.

(2) OTHER INDIVIDUALS.—Section 102 of such
Act is further amended by adding at the end
the following:

*‘(f) FEDERAL BENEFITS FOR OTHERS.—

“(1) IN GENERAL.—The Office of Personnel
Management, in conjunction with each cor-
responding office or agency of the govern-
ment of the District of Columbia, shall pre-
scribe regulations under which any individ-
ual who becomes employed by the Authority
(under circumstances other than as described
in subsection (e)) may elect either—

““(A) to be deemed a Federal employee for
purposes of the programs referred to in sub-
section (e)(2)(A)(i)-(iii); or

‘“(B) to participate in 1 or more of the cor-
responding programs offered by the govern-
ment of the District of Columbia.

““(2) EFFECT OF AN ELECTION.—AnN individual
who elects the option under subparagraph
(A) or (B) of paragraph (1) shall be disquali-
fied, while such election remains in effect,
from participating in any of the programs re-
ferred to in the other such subparagraph.

““(3) DEFINITION OF ‘CORRESPONDING OFFICE
OR AGENCY’.—For purposes of paragraph (1),
the term ‘corresponding office or agency of
the government of the District of Columbia’
means, with respect to any program adminis-
tered by the Office of Personnel Manage-
ment, the office or agency responsible for ad-
ministering the corresponding program (if
any) offered by the government of the Dis-
trict of Columbia.

““(4) THRIFT SAVINGS PLAN.—To the extent
that the Thrift Savings Plan is involved, the
preceding provisions of this subsection shall
be applied by substituting ‘the Executive Di-
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rector referred to in section 8474 of title 5,
United States Code’ for ‘the Office of Person-
nel Management’.””.

(3) EFFECTIVE DATE; ADDITIONAL ELECTION
FOR FORMER FEDERAL EMPLOYEES SERVING ON
DATE OF ENACTMENT; ELECTION FOR EMPLOY-
EES APPOINTED DURING INTERIM PERIOD.—

(A) EFFECTIVE DATE.—Not later than 6
months after the date of enactment of this
Act, there shall be prescribed (and take ef-
fect)—

(i) regulations to carry out the amend-
ments made by this subsection; and

(if) any other regulations necessary to
carry out this subsection.

(B) ADDITIONAL ELECTION FOR FORMER FED-
ERAL EMPLOYEES SERVING ON DATE OF ENACT-
MENT.—

(i) IN GENERAL.—ANy former Federal em-
ployee employed by the Authority on the ef-
fective date of the regulations referred to in
subparagraph (A)(i) may, within such period
as may be provided for under those regula-
tions, make an election similar, to the maxi-
mum extent practicable, to the election pro-
vided for under section 102(e) of the District
of Columbia Financial Responsibility and
Management Assistance Act of 1995, as
amended by this subsection. Such regula-
tions shall be prescribed jointly by the Office
of Personnel Management and each cor-
responding office or agency of the govern-
ment of the District of Columbia (in the
same manner as provided for in section 102(f)
of such Act, as so amended).

(ii) EXCEPTION.—AnN election under this
subparagraph may not be made by any indi-
vidual who—

() is not then participating in a retire-
ment system for Federal employees (dis-
regarding Social Security); or

(1) is then participating in any program of
the government of the District of Columbia
referred to in section 102(e)(2)(B) of such Act
(as so amended).

(C) ELECTION FOR EMPLOYEES APPOINTED
DURING INTERIM PERIOD.—

(i) FROM THE FEDERAL GOVERNMENT.—Sub-
section (e) of section 102 of the District of
Columbia Financial Responsibility and Man-
agement Assistance Act of 1995 (as last in ef-
fect before the date of enactment of this Act)
shall be deemed to have remained in effect
for purposes of any Federal employee who
becomes employed by the District of Colum-
bia Financial Responsibility and Manage-
ment Assistance Authority during the period
beginning on such date of enactment and
ending on the day before the effective date of
the regulations prescribed to carry out sub-
paragraph (B).

(if) OTHER INDIVIDUALS.—The regulations
prescribed to carry out subsection (f) of sec-
tion 102 of the District of Columbia Finan-
cial Responsibility and Management Assist-
ance Act of 1995 (as amended by this sub-
section) shall include provisions under which
an election under such subsection shall be
available to any individual who—

(1) becomes employed by the District of Co-
lumbia Financial Responsibility and Man-
agement Assistance Authority during the pe-
riod beginning on the date of enactment of
this Act and ending on the day before the ef-
fective date of such regulations;

(I1) would have been eligible to make an
election under such regulations had those
regulations been in effect when such individ-
ual became so employed; and

(I11) is not then participating in any pro-
gram of the government of the District of
Columbia referred to in subsection (f)(1)(B)
of such section 102 (as so amended).

(c) EXEMPTION FROM LIABILITY FOR CLAIMS
FOR AUTHORITY EMPLOYEES.—Section 104 of
such Act is amended—
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(1) by striking ‘‘the Authority and its
members’ and inserting ‘‘the Authority, its
members, and its employees’’; and

(2) by striking ‘‘the District of Columbia™
and inserting ‘‘the Authority or its members
or employees or the District of Columbia’.

(d) PERMITTING REVIEW OF EMERGENCY LEG-
ISLATION.—Section 203(a)(3) of such Act is
amended by striking subparagraph (C).

TITLE II—DISTRICT OF COLUMBIA
SCHOOL REFORM
SEC. 2001. SHORT TITLE.

This title may be cited as the “‘District of
Columbia School Reform Act of 1995,

SEC. 2002. DEFINITIONS.

Except as otherwise provided, for purposes
of this title:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’ means—

(A) the Committee on Appropriations of
the House of Representatives and the Com-
mittee on Appropriations of the Senate;

(B) the Committee on Economic and Edu-
cational Opportunities of the House of Rep-
resentatives and the Committee on Labor
and Human Resources of the Senate; and

(C) the Committee on Government Reform
and Oversight of the House of Representa-
tives and the Committee on Governmental
Affairs of the Senate.

(2) AUTHORITY.—The term ‘Authority”
means the District of Columbia Financial
Responsibility and Management Assistance
Authority established under section 101(a) of
the District of Columbia Financial Respon-
sibility and Management Assistance Act of
1995 (Public Law 104-8).

(3) AVERAGE DAILY ATTENDANCE.—The term
‘‘average daily attendance’, when used with
respect to a school and a period of time,
means the aggregate attendance of the
school during the period divided by the num-
ber of days during the period on which—

(A) the school is in session; and

(B) the pupils of the school are under the
guidance and direction of teachers.

(4) AVERAGE DAILY MEMBERSHIP.—

(A) INDIVIDUAL sScHooL.—The term ‘‘aver-
age daily membership’’, when used with re-
spect to a school and a period of time, means
the aggregate enrollment of the school dur-
ing the period divided by the number of days
during the period on which—

(i) the school is in session; and

(ii) the pupils of the school are under the
guidance and direction of teachers.

(B) GROUPS OF scHooLS.—The term ‘‘aver-
age daily membership’’, when used with re-
spect to a group of schools and a period of
time, means the average of the average daily
memberships during the period of the indi-
vidual schools that constitute the group.

(5) BOARD OF EDUCATION.—The term ‘“‘Board
of Education” means the Board of Education
of the District of Columbia.

(6) BOARD OF TRUSTEES.—The term ‘“‘Board
of Trustees” means the governing board of a
public charter school, the members of which
board have been selected pursuant to the
charter granted to the school and in a man-
ner consistent with this title.

(7) CoNTROL PERIOD.—The term ‘‘control
period” means a period of time described in
section 209 of the District of Columbia Fi-
nancial Responsibility and Management As-
sistance Act of 1995 (Public Law 104-8).

(8) CORE CURRICULUM.—The term “‘core cur-
riculum’ means the concepts, factual knowl-
edge, and skills that students in the District
of Columbia should learn in Kkindergarten
through 12th grade in academic content
areas, including, at a minimum, English,
mathematics, science, and history.

(9) DISTRICT OF COLUMBIA COUNCIL.—The
term “‘District of Columbia Council” means
the Council of the District of Columbia es-
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tablished pursuant to section 401 of the Dis-
trict of Columbia Self-Government and Gov-
ernmental Reorganization Act (D.C. Code,
sec. 1-221).

(10) DISTRICT OF COLUMBIA GOVERNMENT.—

(A) IN GENERAL.—The term “‘District of Co-
lumbia government’” means the government
of the District of Columbia, including—

(i) any department, agency, or instrumen-
tality of the government of the District of
Columbia;

(ii) any independent agency of the District
of Columbia established under part F of title
IV of the District of Columbia Self-Govern-
ment and Governmental Reorganization Act;

(iif) any other agency, board, or commis-
sion established by the Mayor or the District
of Columbia Council;

(iv) the courts of the District of Columbia;

(v) the District of Columbia Council; and

(vi) any other agency, public authority, or
public benefit corporation that has the au-
thority to receive monies directly or indi-
rectly from the District of Columbia (other
than monies received from the sale of goods,
the provision of services, or the loaning of
funds to the District of Columbia).

(B) EXCEPTIONS.—The term “‘District of Co-
lumbia government’” does not include the
following:

(i) The Authority.

(ii) A public charter school.

(11) DISTRICT OF COLUMBIA GOVERNMENT RE-
TIREMENT SYSTEM.—The term *“‘District of
Columbia government retirement system”
means the retirement programs authorized
by the District of Columbia Council or the
Congress for employees of the District of Co-
lumbia government.

(12) DISTRICT OF COLUMBIA PUBLIC SCHOOL.—

(A) IN GENERAL.—The term “‘District of Co-
lumbia public school’”” means a public school
in the District of Columbia that offers class-
es—

(i) at any of the grade levels from pre-
kindergarten through the 12th grade; or

(ii) leading to a general education diploma.

(B) EXCEPTION.—The term does not include
a public charter school.

(13) DISTRICT OF COLUMBIA  PUBLIC
ScHooLs.—The term ‘“‘District of Columbia
public schools” means all schools that are
District of Columbia public schools.

(14) DISTRICT-WIDE  ASSESSMENTS.—The
term ‘“‘district-wide assessments’” means re-
liable and unbiased student assessments ad-
ministered by the Superintendent to stu-
dents enrolled in District of Columbia public
schools and public charter schools.

(15) ELIGIBLE APPLICANT.—The term “‘eligi-
ble applicant”” means a person, including a
private, public, or quasi-public entity and an
institution of higher education (as defined in
section 481 of the Higher Education Act of
1965), who seeks to establish a public charter
school.

(16) ELIGIBLE CHARTERING AUTHORITY.—The
term ‘‘eligible chartering authority’ means
any of the following:

(A) The Board of Education.

(B) Any of the following public or feder-
ally-chartered universities:

(i) Howard University.

(ii) Gallaudet University.

(iii) American University.

(iv) George Washington University.

(v) The University of the District of Co-
lumbia.

(C) Any other entity designated by enact-
ment of a bill as an eligible chartering au-
thority by the District of Columbia Council
after the date of the enactment of this Act.

(17) FACILITIES MANAGEMENT.—The term
“facilities management’” means the adminis-
tration, construction, renovation, repair,
maintenance, remodeling, improvement, or
other oversight, of a building or real prop-
erty of a District of Columbia public school.
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The term does not include the performance
of any such act with respect to real property
owned by a public charter school.

(18) FAMILY RESOURCE CENTER.—The term
“family resource center’” means an informa-
tion desk—

(A) located at a school with a majority of
students whose family income is not greater
than 185 percent of the poverty guidelines
updated annually in the Federal Register by
the Department of Health and Human Serv-
ices under authority of section 673(2) of the
Omnibus Budget Reconciliation Act of 1981;
and

(B) which links students and families to
local resources and public and private enti-
ties involved in child care, adult education,
health and social services, tutoring,
mentoring, and job training.

(19) LONG-TERM REFORM PLAN.—The term
“long-term reform plan’ means the plan sub-
mitted by the Superintendent under section
2101.

(20) MAYOR.—The term ‘““Mayor’’ means the
Mayor of the District of Columbia.

(21) METROBUS AND METRORAIL TRANSIT SYS-
TEM.—The term ‘‘Metrobus and Metrorail
Transit System’ means the bus and rail sys-
tems administered by the Washington Metro-
politan Area Transit Authority.

(22) MINOR STUDENT.—The term
student” means an individual who—

(A) is enrolled in a District of Columbia
public schools or a public charter school; and

(B) is not beyond the age of compulsory
school attendance, as prescribed in section 1
of article |, and section 1 of article Il, of the
Act of February 4, 1925 (sections 31-401 and
31-402, D.C. Code).

(23) NONRESIDENT STUDENT.—The
““nonresident student’” means—

(A) an individual under the age of 18 who is
enrolled in a District of Columbia public
school or a public charter school, and does
not have a parent residing in the District of
Columbia; or

(B) an individual who is age 18 or older and
is enrolled in a District of Columbia public
school or public charter school, and does not
reside in the District of Columbia.

(24) PANEL.—The term “‘Panel’”” means the
World Class Schools Panel established under
subtitle D.

(25) PARENT.—The term ‘“‘parent’”” means a
person who has custody of a child enrolled in
a District of Columbia public school or a
public charter school, and who—

(A) is a natural parent of the child;

(B) is a stepparent of the child;

(C) has adopted the child; or

(D) is appointed as a guardian for the child
by a court of competent jurisdiction.

(26) PETITION.—The term ‘“‘petition”” means
a written application, submitted by an eligi-
ble applicant to an eligible chartering au-
thority, to establish a public charter school.

(27) PROMOTION GATE.—The term ‘‘pro-
motion gate’” means the criteria, developed
by the Superintendent and approved by the
Board of Education, that are used to deter-
mine student promotion at different grade
levels. Such criteria shall include achieve-
ment on district-wide assessments that, to
the greatest extent practicable, measure stu-
dent achievement of the core curriculum.

(28) PuUBLIC CHARTER SCHOOL.—The term
“public charter school”” means a publicly
funded school in the District of Columbia
that is established pursuant to subtitle B. A
public charter school is not a part of the Dis-
trict of Columbia public schools.

(29) ScHooL.—The term “‘school’” means—

(A) a public charter school; or

(B) any other day or residential school
that provides elementary or secondary edu-
cation, as determined under State or District
of Columbia law.

“minor

term
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(30) STUDENT WITH SPECIAL NEEDS.—The
term ‘‘student with special needs” has the
meaning given such term by the Mayor and
the District of Columbia Council under sec-
tion 2301.

(31) SUPERINTENDENT.—The term ‘‘Super-
intendent’”” means the Superintendent of the
District of Columbia public schools.

(32) TEACHER.—The term ‘‘teacher’” means
any person employed as a teacher by the
Board of Education or by a public charter
school.

Subtitle A—District of Columbia Reform Plan
SEC. 2101. LONG-TERM REFORM PLAN.

(a) IN GENERAL.—

(1) PLAN.—The Superintendent, with the
approval of the Board of Education, shall
submit to the appropriate congressional
committees, the Mayor, the District of Co-
lumbia Council, and the Authority a long-
term reform plan, not later than February 1,
1996. The plan shall be consistent with the fi-
nancial plan and budget for the District of
Columbia for fiscal year 1996 required under
section 201 of the District of Columbia Fi-
nancial Responsibility and Management As-
sistance Act of 1995 (Public Law 104-8).

(2) CONSULTATION.—

(A) IN GENERAL.—IN developing the long-
term reform plan, the Superintendent—

(i) shall consult with the Board of Edu-
cation, Mayor, and District of Columbia
Council, and, in a control period, with the
Authority; and

(ii) shall afford the public, interested orga-
nizations, and groups an opportunity to
present their views and make recommenda-
tions regarding the long-term reform plan.

(B) SUMMARY OF RECOMMENDATIONS.—The
Superintendent shall include in the long-
term plan a summary of the recommenda-
tions made under subparagraph (A)(ii) and
the response of the Superintendent to these
recommendations.

(b) CONTENTS.—

(1) AREAS TO BE ADDRESSED.—The long-
term plan shall describe how the District of
Columbia public schools will become a
world-class education system which prepares
students for life-time learning in the 2ist
century and which is on a par with the best
education systems of other nations. The plan
shall include a description of how the Dis-
trict of Columbia public schools will accom-
plish the following:

(A) Achievement at nationally- and inter-
nationally-competitive levels by students at-
tending District of Columbia public schools.

(B) The creation of a performance-oriented
workforce.

(C) The construction and repair of District
of Columbia public school facilities.

(D) Local school governance, decentraliza-
tion, autonomy, and parental choice among
District of Columbia public schools; and

(E) The implementation of an efficient and
effective adult literacy program.

(2) OTHER INFORMATION.—For each of the
items in subparagraphs (A) through (G) of
paragraph (1), the long-term plan shall in-
clude—

(A) a statement of measurable, objective
performance goals;

(B) a description of the measures of per-
formance to be used in determining whether
the Superintendent and Board of Education
have met the goals;

(C) dates by which the goals must be met;

(D) plans for monitoring and reporting
progress to District of Columbia residents,
the appropriate congressional committees,
the Mayor, the District of Columbia Council,
and the Authority; and

(E) the title of the management employee
of the District of Columbia public schools
most directly responsible for the achieve-
ment of each goal and, with respect to each
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such employee, the title of the employee’s
immediate supervisor or superior.

() AMENDMENTS.—The Superintendent,
with the approval of the Board of Education,
shall submit any amendment to the long-
term plan to the appropriate congressional
committees. Any amendment to the long-
term plan shall be consistent with the finan-
cial plan and budget for fiscal year 1996 for
the District of Columbia required under sec-
tion 201 of the District of Columbia Finan-
cial Responsibility and Management Assist-
ance Act of 1995 (Public Law 104-8).

Subtitle B—Public Charter Schools
SEC. 2151. PROCESS FOR FILING CHARTER PETI-
TIONS.

(a) EXISTING PuBLIC ScHooL.—AnN eligible
applicant seeking to convert an existing Dis-
trict of Columbia public school into a public
charter school—

(1) shall prepare a petition to establish a
public charter school that meets the require-
ments of section 2152;

(2) shall provide a copy of the petition to—

(A) the parents of minor students attend-
ing the existing school;

(B) adult students attending the existing
school; and

(C) employees of the existing school;

(3) shall file the petition with an eligible
chartering authority for approval after the
petition—

(A) has been signed by a majority of the
total number of—

(i) parents of minor students attending the
school; and

(ii) adult students attending the school;
and

(B) has been endorsed by at least a major-
ity of full-time teachers at the school; and

(4) shall explain in the petition the rela-
tionship that will exist between the public
charter school and its employees.

(b) INDEPENDENT OR PRIVATE ScHooL.—AnN
eligible applicant seeking to convert an ex-
isting independent or private school in the
District of Columbia into a public charter
school—

(1) shall prepare a petition to establish a
public charter school that meets the require-
ments of section 2152;

(2) shall provide a copy of the petition to—

(A) the parents of minor students attend-
ing the existing school;

(B) adult students attending the existing
school; and

(C) employees of the existing school;

(3) shall file the petition with an eligible
chartering authority for approval after the
petition—

(A) has been signed by a majority of the
total number of—

(i) parents of minor students attending the
school; and

(ii) adult students attending the school;
and

(B) has been endorsed by at least a major-
ity of full-time teachers at the school; and

(4) shall explain in the petition the rela-
tionship that will exist between the public
charter school and its employees.

() New ScHooL.—AnN eligible applicant
seeking to establish in the District of Colum-
bia a public charter school, but not seeking
to convert an existing public, private, or
independent school into a public charter
school, shall file with an eligible chartering
authority for approval a petition to establish
a public charter school that meets the re-
quirements of section 2152.

SEC. 2152. CONTENTS OF PETITION.

A petition to establish a public charter
school shall include the following:

(1) A statement defining the mission and
goals of the proposed school.

(2) A statement of the need for the pro-
posed school in the geographic area of the
school site.
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(3) A description of the proposed instruc-
tional goals and methods for the school,
which includes, at a minimum—

(A) the methods that will be used to pro-
vide students with the knowledge, pro-
ficiency, and skills needed—

(i) to become nationally and internation-
ally competitive students and educated indi-
viduals in the 21st century; and

(ii) to perform competitively on any dis-
trictwide assessments; and

(B) the methods that will be used to im-
prove student self-motivation, classroom in-
struction, and learning for all students.

(4) A description of the plan for evaluating
student academic achievement of the pro-
posed school and the procedures for remedial
action that will be used by the school when
the academic achievement of a student falls
below the expectations of the school.

(5) An operating budget for the first 2 years
of the proposed school that is based on an-
ticipated enrollment and contains—

(A) a description of the method for con-
ducting annual audits of the financial, ad-
ministrative, and programmatic operations
of the school;

(B) either—

(i) an identification of the site where the
school will be located, including a descrip-
tion of any buildings on the site and any
buildings proposed to be constructed on the
site; or

(ii) a timetable by which a such an identi-
fication will be made;

(C) a description of any major contracts
planned, with a value equal to or exceeding
$10,000, for equipment and services, leases,
improvements, purchases of real property, or
insurance; and

(D) a timetable for commencing operations
as a public charter school.

(6) A description of the proposed rules and
policies for governance and operation of the
school.

(7) Copies of the proposed articles of incor-
poration and bylaws of the school.

(8) The names and addresses of the mem-
bers of the proposed Board of Trustees.

(9) A description of the student enrollment,
admission, suspension, and expulsion policies
and procedures of the proposed school, and
the criteria for making decisions in such
areas.

(10) A description of the procedures the
school plans to follow to ensure the health
and safety of students, employees, and
guests of the school and to comply with ap-
plicable health and safety laws and regula-
tions of the Federal Government and the
District of Columbia.

(11) An explanation of the qualifications
that will be required of employees of the pro-
posed school.

(12) An identification, and a description, of
the individuals and entities submitting the
application, including their names and ad-
dresses, and the names of the organizations
or corporations of which such individuals are
directors or officers.

SEC. 2153. PROCESS FOR APPROVING OR DENY-
ING CHARTER PETITIONS.

(a) ScHEDULE.—AnN eligible chartering au-
thority may establish a schedule for receiv-
ing petitions to establish a public charter
school and shall publish any such schedule in
the District of Columbia Register. An eligi-
ble chartering authority shall make a copy
of any such schedule available to all inter-
ested persons upon request.

(b) PusLIC HEARING.—Not later than 45
days after a petition to establish a public
charter school is filed with an eligible char-
tering authority, the authority shall hold a
public hearing on the petition to gather the
information that is necessary for the author-
ity to make the decision to approve or deny
the petition.
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(c) NoTIceE.—Not later than 10 days prior to
the scheduled date of a public hearing on a
petition to establish a public charter school,
an eligible chartering authority—

(1) shall publish a notice of the hearing in
the District of Columbia Register; and

(2) shall send a written notification of the
hearing date to the eligible applicant who
filed the petition.

(d) APPROVAL OR DENIAL.—Subject to sub-
section (i), an eligible chartering authority
shall approve a petition to establish a public
charter school, if—

(1) the authority determines that the peti-
tion satisfies the requirements of this sub-
title; and

(2) the eligible applicant who filed the peti-
tion agrees to satisfy any condition or re-
quirement, consistent with this title and
other applicable law, that is set forth in
writing by the eligible chartering authority
as an amendment to the petition.

(e) TIMETABLE.—AnN eligible chartering au-
thority shall approve or deny a petition to
establish a public charter school not later
than 45 days after the conclusion of the pub-
lic hearing on the petition.

(f) EXTENSION.—AnN eligible chartering au-
thority and an eligible applicant may agree
to extend the 45-day time period referred to
in subsection (e) by a period that does not
exceed 30 days.

(g9) EXPLANATION.—If an eligible chartering
authority denies a petition or finds it to be
incomplete, the authority shall specify in
writing the reasons for its decision and indi-
cate, when appropriate, how the eligible ap-
plicant who filed the petition may revise the
petition to satisfy the requirements for ap-
proval.

(h) APPROVED PETITION.—

(1) NoTice.—Not later than 10 days after an
eligible chartering authority approves a pe-
tition to establish a public charter school,
the authority shall provide a written notice
of the approval, including a copy of the ap-
proved petition and any conditions or re-
quirements agreed to under subsection (d)(2),
to the eligible applicant and to the Chief Fi-
nancial Officer of the District of Columbia.
The eligible chartering authority shall pub-
lish a notice of the approval of the petition
in the District of Columbia Register.

(2) CHARTER.—The provisions of a petition
to establish a public charter school that has
been approved by an eligible chartering au-
thority, together with any amendments to
the petition containing conditions or re-
quirements agreed to by the eligible appli-
cant under subsection (d)(2), shall be consid-
ered a charter granted to the school by the
authority.

(i) SPECIAL RULES FOR FIRST YEAR.—Dur-
ing the one-year period beginning on the
date of the enactment of this Act, each eligi-
ble chartering authority—

(1) may approve not more than one peti-
tion filed by an eligible applicant seeking to
convert an existing independent or private
school into a public charter school; and

(2) in considering a petition to establish a
public charter school filed by any eligible ap-
plicant, shall consider whether the school
will focus on students with special needs.

() EXCLUSIVE AUTHORITY OF CHARTERING
AUTHORITY.—Notwithstanding any other
Federal law or law of the District of Colum-
bia, no governmental entity, elected official,
or employee of the District of Columbia may
make, participate in making, or intervene in
the making of, the decision to approve or
deny a petition to establish a public charter
school, except the eligible chartering author-
ity with which the petition was filed.

SEC. 2154. DUTIES AND POWERS OF, AND OTHER
REQUIREMENTS ON, PUBLIC CHAR-
TER SCHOOLS.

(a) DuTIES.—A public charter school shall

comply with—
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(1) this subtitle;

(2) any other provision of law applicable to
the school; and

(3) all of the terms and provisions of its
charter.

(b) PoweRrs.—A public charter school shall
have all of the powers necessary for carrying
out its charter, including the following pow-
ers:

(1) To adopt a name and corporate seal, but
only if the name selected includes the words
“public charter school’.

(2) To acquire real property for use as its

school facilities, from public or private
sources.

(3) To receive and disburse funds for school
purposes.

(4) Subject to subsection (c)(1), to secure
appropriate insurance and to make contracts
and leases, including agreements to procure
or purchase services, equipment, and sup-
plies.

(5) To incur debt in reasonable anticipation
of the receipt of funds from the general fund
of the District of Columbia or the receipt of
other Federal or private funds.

(6) To solicit and accept any grants or gifts
for school purposes, if the school—

(A) does not accept any grants or gifts sub-
ject to any condition contrary to law or con-
trary to the terms of the petition to estab-
lish the school as a public charter school;
and

(B) maintains separate accounts for grants
or gifts for financial reporting purposes.

(7) To be responsible for its own operation,
including preparation of a budget and per-
sonnel matters.

(8) To sue and be sued in its own name.

(c) PROHIBITIONS AND OTHER REQUIRE-
MENTS.—

(1) CONTRACTING AUTHORITY.—

(A) NOTICE REQUIREMENT.—Except in the
case of an emergency, with respect to any
contract proposed to be awarded by a public
charter school and having a value equal to or
exceeding $10,000, the school shall publish a
notice of a request for proposals in the Dis-
trict of Columbia Register not less than 30
days prior to the award of the contract.

(B) SUBMISSION TO AUTHORITY.—

(i) DEADLINE FOR SUBMISSION.—With re-
spect to any contract described in subpara-
graph (A) that is awarded by a public charter
school, the school shall submit to the Au-
thority, not later than 3 days after the date
on which the award is made, all bids for the
contract received by the school, the name of
the contractor who is awarded the contract,
and the rationale for the award of the con-
tract.

(ii) EFFECTIVE DATE OF CONTRACT.—

(I) IN GENERAL.—Subject to subclause (11),
a contract described in subparagraph (A)
shall become effective on the date that is 15
days after the date the school makes the
submission under clause (i) with respect to
the contract, or the effective date specified
in the contract, whichever is later.

(I1) EXCEPTION.—A contract described in
subparagraph (A) shall be considered null
and void if the Authority determines, within
12 days of the date the school makes the sub-
mission under clause (i) with respect to the
contract, that the contract endangers the
economic viability of the public charter
school.

(2) TuiTiIoN.—A public charter school may
not charge tuition, fees, or other mandatory
payments, except to nonresident students.

(3) CoNTROL.—A public charter school—

(A) shall exercise exclusive control over its
expenditures, administration, personnel, and
instructional methods, within the limita-
tions imposed in this title; and

(B) shall be exempt from statutes, policies,
rules, and regulations governing District of
Columbia public schools established by the
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Superintendent, Board of Education, Mayor,
District of Columbia Council, or Authority,
except as otherwise provided in this title or
in the charter granted to the school.

(4) AuDpITS.—A public charter school shall
be subject to the same financial audits, audit
procedures, and fiduciary requirements as a
District of Columbia public school.

(5) GOVERNANCE.—A public charter school
shall be governed by a Board of Trustees in
a manner consistent with the charter grant-
ed to the school, the provisions of this title,
and any other law applicable to the school.

(6) OTHER STAFF.—No employee of the Dis-
trict of Columbia public schools may be re-
quired to accept employment with, or be as-
signed to, a public charter school.

(7) OTHER STUDENTS.—No student enrolled
in a District of Columbia public school may
be required to attend a public charter school.

(8) TAXES OR BONDS.—A public charter
school shall not levy taxes or issue bonds.

(9) CHARTER REVISION.—A public charter
school seeking to revise its charter shall pre-
pare a petition for approval of the revision
and file it with the eligible chartering au-
thority that granted the charter. The provi-
sions of section 2153 shall apply to such a pe-
tition in the same manner as such provisions
apply to a petition to establish a public char-
ter school.

(10) ANNUAL REPORT.—

(A) IN GENERAL.—A public charter school
shall submit an annual report to the eligible
chartering authority that approved its char-
ter and to the Authority. The school shall
permit a member of the public to review any
such report upon request.

(B) CONTENTS.—A report submitted under
subparagraph (A) shall include the following
data:

(i) Student performance on any district-
wide assessments.

(ii) Grade advancement for students en-
rolled in the public charter school.

(iii) Graduation rates, college admission
test scores, and college admission rates, if
applicable.

(iv) Types and amounts of parental
volvement.

(v) Official student enrollment.

(vi) Average daily attendance.

(vii) Average daily membership.

(viii) A financial statement audited by an
independent certified public accountant.

(ix) A list of all donors and grantors that
have contributed monetary or in-kind dona-
tions having a value equal or exceeding $500
during the year that is the subject of the re-
port.

(C) NONIDENTIFYING DATA.—Data described
in subparagraph (B) that are included in an
annual report may not identify the individ-
uals to whom the data pertain.

(11) STUDENT ENROLLMENT REPORT.—A pub-
lic charter school shall report to the Mayor
and the District of Columbia Council annual
student enrollment on a grade-by-grade
basis, including students with special needs,
in a manner and form that permits the
Mayor and the District of Columbia Council
to comply with subtitle E.

(12) CENsus.—A public charter school shall
provide to the Board of Education student
enrollment data necessary for the Board to
comply with section 3 of article Il of the Act
of February 4, 1925 (D.C. Code, sec. 31-404)
(relating to census of minors).

(13) COMPLAINT RESOLUTION PROCESS.—A
public charter school shall establish an in-
formal complaint resolution process.

(14) PROGRAM OF EDUCATION.—A public
charter school shall provide a program of
education which shall include one or more of
the following:

(A) Pre-school.

(B) Pre-kindergarten.

in-
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(C) Any grade or grades from kindergarten
through 12th grade.

(D) Adult community, continuing, and vo-
cational education programs.

(15) NONSECTARIAN NATURE OF SCHOOLS.—A
public charter school shall be nonsectarian.

(16) NONPROFIT STATUS OF SCHOOL.—A pub-
lic charter school shall be organized under
the District of Columbia Nonprofit Corpora-
tion Act (D.C. Code, sec. 29-501 et seq.).

(17) IMMUNITY FROM CIVIL LIABILITY.—

(A) IN GENERAL.—A public charter school,
and its incorporators, Board of Trustees, of-
ficers, employees, and volunteers, shall be
immune from civil liability, both personally
and professionally, for any act or omission
within the scope of their official duties un-
less the act or omission—

(i) constitutes gross negligence;

(ii) constitutes an intentional tort; or

(iii) is criminal in nature.

(B) COMMON LAW IMMUNITY PRESERVED.—
Subparagraph (A) shall not be construed to
abrogate any immunity under common law
of a person described in such subparagraph.
SEC. 2155. BOARD OF TRUSTEES OF A PUBLIC

CHARTER SCHOOL.

(a) BOARD OF TRUSTEES.—The members of a
Board of Trustees of a public charter school
shall be elected or selected pursuant to the
charter granted to the school. Such a board
shall have an odd number of members that
does not exceed 7, of which—

(1) a majority shall be residents of the Dis-
trict of Columbia; and

(2) at least 2 shall be a parent of a student
attending the school.

(b) EriGgiBILITY.—AnN individual is eligible
for election or selection to the Board of
Trustees of a public charter school if the per-
son—

(1) is a teacher or staff member who is em-
ployed at the school;

(2) is a parent of a student attending the
school; or

(3) meets the selection or election criteria
set forth in the charter granted to the
school.

(c) ELECTION OR SELECTION OF PARENTS.—In
the case of the first Board of Trustees of a
public charter school to be elected or se-
lected after the date on which the school is
granted a charter, the election or selection
of the members under subsection (a)(2) shall
occur on the earliest practicable date after
classes at the school have commenced. Until
such date, any other members who have been
elected or selected shall serve as an interim
Board of Trustees. Such an interim board
may exercise all of the powers, and shall be
subject to all of the duties, of a Board of
Trustees.

(d) FIDUCIARIES.—The Board of Trustees of
a public charter school shall be fiduciaries of
the school and shall set overall policy for the
school. The Board of Trustees may make
final decisions on matters related to the op-
eration of the school, consistent with the
charter granted to the school, this title, and
other applicable law.

SEC. 2156. STUDENT ADMISSION, ENROLLMENT,
AND WITHDRAWAL.

(@) OPEN ENROLLMENT.—Enrollment in a
public charter school shall be open to all stu-
dents who are residents of the District of Co-
lumbia and, if space is available, to non-
resident students who meet the tuition re-
quirement in subsection (e).

(b) CRITERIA FOR ADMISSION.—A public
charter school may not limit enrollment on
the basis of a student’s intellectual or ath-
letic ability, measures of achievement or ap-
titude, or a student’s disability. A public
charter school may limit enrollment to spe-
cific grade levels or areas of focus of the
school, such as mathematics, science, or the
arts, where such a limitation is consistent
with the charter granted to the school.
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(c) RANDOM SELECTION.—If there are more
applications to enroll in a public charter
school from students who are residents of
the District of Columbia than there are
spaces available, students shall be admitted
using a random selection process.

(d) ADMISSION TO AN EXISTING SCHOOL.—
During the 5-year period beginning on the
date that a petition, filed by an eligible ap-
plicant seeking to convert an existing pub-
lic, private, or independent school into a
public charter school, is approved, the school
shall give priority in enrollment to—

(1) students enrolled in the school at the
time that the petition is granted;

(2) the siblings of students described in
paragraph (1); and

(3) in the case of the conversion of an exist-
ing public school, students who reside within
the attendance boundaries, if any, in which
the school is located.

() NONRESIDENT STUDENTS.—Nonresident
students shall pay tuition to a public charter
school at the current rate established for
District of Columbia public schools adminis-
tered by the Board of Education for the type
of program in which the student has en-
rolled.

(f) STUDENT WITHDRAWAL.—A student may
withdraw from a public charter school at any
time and, if otherwise eligible, enroll in a
District of Columbia public school adminis-
tered by the Board of Education.

(g9) EXPULSION AND SUSPENSION.—The prin-
cipal of a public charter school may expel or
suspend a student from the school based on
criteria set forth in the charter granted to
the school.

SEC. 2157. EMPLOYEES.

(a) EXTENDED LEAVE OF ABSENCE WITHOUT
PAY.—

(1) LEAVE OF ABSENCE FROM DISTRICT OF CO-
LUMBIA PUBLIC SCHOOLS.—The Superintend-
ent shall grant, upon request, an extended
leave of absence, without pay, to an em-
ployee of the District of Columbia public
schools for the purpose of permitting the em-
ployee to accept a position at a public char-
ter school for a 2-year term.

(2) REQUEST FOR EXTENSION.—At the end of
a 2-year term referred to in paragraph (1), an
employee granted an extended leave of ab-
sence without pay under the paragraph may
submit a request to the Superintendent for
an extension of the leave of absence for an
additional 2-year term. The Superintendent
may not unreasonably withhold approval of
the request.

(3) RIGHTS UPON TERMINATION OF LEAVE.—
An employee granted an extended leave of
absence without pay for the purpose de-
scribed in paragraph (1) shall have the same
rights and benefits under law upon termi-
nation of such leave of absence as an em-
ployee of the District of Columbia public
schools who is granted an extended leave of
absence without pay for any other purpose.

(b) RETIREMENT SYSTEM.—

(1) CREDITABLE SERVICE.—AN employee of a
public charter school who has received a
leave of absence under subsection (a) shall
receive creditable service, as defined in sec-
tion 2604 of D.C. Law 2-139, effective March 3,
1979, (D.C. Code, sec. 1-627.4) and the rules es-
tablished under such section, for the period
of the employee’s employment at the public
charter school.

(2) AUTHORITY TO ESTABLISH SEPARATE SYS-
TEM.—A public charter school may establish
a retirement system for employees under its
authority.

(3) ELECTION OF RETIREMENT SYSTEM.—A
former employee of the District of Columbia
public schools who become an employee of a
public charter school within 60 after the date
the employee’s employment with the Dis-
trict of Columbia public schools is termi-
nated may, at the time the employee com-
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mences employment with the public charter
school, elect—

(A) to remain in a District of Columbia
government retirement system and continue
to receive creditable service for the period of
their employment at a public charter school;
or

(B) to transfer into a retirement system es-
tablished by the public charter school pursu-
ant to paragraph (2) .

(4) PROHIBITED EMPLOYMENT CONDITIONS.—
No public charter school may require a
former employee of the District of Columbia
public schools to transfer to the public char-
ter school’s retirement system as a condition
of employment.

(5) CONTRIBUTIONS.—

(A) EMPLOYEES ELECTING NOT TO TRANS-
FER.—In the case of a former employee of the
District of Columbia public schools who
elects to remain in a District of Columbia
government retirement system pursuant to
paragraph (3)(A), the public charter school
that employs the person shall make the
same contribution to such system on behalf
of the person as the District of Columbia
would have been required to make if the per-
son had continued to be an employee of the
District of Columbia public schools.

(B) EMPLOYEES ELECTING TO TRANSFER.—In
the case of a former employee of the District
of Columbia public schools who elects to
transfer into a retirement system of a public
charter school pursuant to paragraph (3)(B),
the applicable District of Columbia govern-
ment retirement system from which the
former employee is transferring shall com-
pute the employee’s contribution to that
system and transfer this amount, to the re-
tirement system by the public charter
school.

(c) EMPLOYMENT STATUS.—Notwithstand-
ing any other provision of law, an employee
of a public charter school shall not be con-
sidered to be an employee of the District of
Columbia government for any purpose.

SEC. 2158. REDUCED FARES FOR PUBLIC TRANS-
PORTATION.

A student attending a public charter
school shall be eligible for reduced fares on
the Metrobus and Metrorail Transit System
on the same terms and conditions as are ap-
plicable under section 2 of D.C. Law 2-152, ef-
fective March 9, 1979, (D.C. Code, sec. 44-216
et seq.) to a student attending a District of
Columbia public school.

SEC. 2159. DISTRICT OF COLUMBIA PUBLIC
SCHOOL SERVICES TO PUBLIC
CHARTER SCHOOLS.

The Superintendent may provide services
such as facilities maintenance to public
charter schools. All compensation for costs
of such services shall be subject to negotia-
tion and mutual agreement between a public
charter school and the Superintendent.

SEC. 2160. APPLICATION OF LAW.

(a) ELEMENTARY AND SECONDARY EDUCATION
ACT.—

(1) TREATMENT AS LOCAL EDUCATIONAL
AGENCY.—For any fiscal year, a public char-
ter school shall be considered to be a local
educational agency for purposes of part A of
title | of the Elementary and Secondary Edu-
cation Act of 1965, and shall be eligible for
assistance under such part, if the percentage
of pupils enrolled in the public charter
school during the preceding fiscal year who
were eligible for, and received, free or re-
duced price school lunches under the Na-
tional School Lunch Act is equal to or great-
er than the lowest such percentage for any
District of Columbia public school that was
selected to provide services under section
1113 of such Act for such preceding year.

(2) ALLOCATION FOR FISCAL YEARS 1996
THROUGH 1998.—
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(A) PuBLIC CHARTER ScHooLs.—For fiscal
years 1996 through 1998, each public charter
school that is eligible to receive assistance
under part A of title | of the Elementary and
Secondary Education Act of 1965 shall re-
ceive a portion of the District of Columbia’s
total allocation under such part which bears
the same ratio to such total allocation as
the number described in subparagraph (C)
bears to the number described in subpara-
graph (D).

(B) DISTRICT OF COLUMBIA  PUBLIC
scHooLs.—For fiscal years 1996 through 1998,
the District of Columbia public schools shall
receive a portion of the District of Colum-
bia’s total allocation under part A of title |
of the Elementary and Secondary Education
Act of 1965 which bears the same ratio to
such total allocation as the total of the num-
bers described in clauses (ii) and (iii) of para-
graph (2)(D) bears to the aggregate total de-
scribed in paragraph (2)(D).

(C) NUMBER OF ELIGIBLE PUPILS ENROLLED
IN THE PUBLIC CHARTER SCHOOL.—The number
described in this subparagraph is the number
of pupils enrolled in the public charter
school during the preceding fiscal year who
were eligible for, and received, free or re-
duced price school lunches under the Na-
tional School Lunch Act.

(D) AGGREGATE NUMBER OF ELIGIBLE PU-
PILS.—The number described in this subpara-
graph is the aggregate total of the following
numbers:

(i) The number of pupils enrolled during
the preceding fiscal year in all eligible public
charter schools who were eligible for, and re-
ceived, free or reduced price school lunches
under the National School Lunch Act.

(ii) The number of pupils who, during the
preceding fiscal year—

(1) were enrolled in a District of Columbia
public school selected to provide services
under section 1113 of the Elementary and
Secondary Education Act of 1965; and

(1) were eligible for, and received, free or
reduced price school lunches under the Na-
tional School Lunch Act.

(iii) The number of pupils who, during the
preceding fiscal year—

(1) were enrolled in a private or independ-
ent school;

(1) were eligible for, and received, free or
reduced price school lunches under the Na-
tional School Lunch Act; and

(1) resided in an attendance area of a Dis-
trict of Columbia public school selected to
provide services under section 1113 of the El-
ementary and Secondary Education Act of
1965.

(3) ALLOCATION FOR FISCAL YEAR 1999 AND
THEREAFTER.—

(A) CALCULATION BY SECRETARY.—Notwith-
standing sections  1124(a)(2), 1124(c)(2),
1124A(a)(4), 1125(c)(2), and 1125(d) of the Ele-
mentary and Secondary Education Act of
1965, for fiscal year 1999 and fiscal years
thereafter, the total allocation under part A
of title I of such Act for all local educational
agencies in the District of Columbia, includ-
ing public charter schools that are eligible to
receive assistance under such part, shall be
calculated by the Secretary of Education. In
making such calculation, such Secretary
shall treat all such local educational agen-
cies as if they were a single local educational
agency for the District of Columbia.

(B) ALLOCATION.—

(i) PuBLIC CHARTER scHooLs.—For fiscal
year 1999 and fiscal years thereafter, each
public charter school that is eligible to re-
ceive assistance under part A of title | of the
Elementary and Secondary Education Act of
1965 shall receive a portion of the total allo-
cation calculated under subparagraph (A)
which bears the same ratio to such total al-
location as the number described in para-
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graph (2)(C) bears to the number described in
paragraph (2)(D).

(i) DISTRICT OF  COLUMBIA PUBLIC
scHooLs.—For fiscal year 1999 and fiscal
years thereafter, the District of Columbia
public schools shall receive a portion of the
total allocation calculated under subpara-
graph (A) which bears the same ratio to such
total allocation as the total of the numbers
described in clauses (ii) and (iii) of paragraph
(2)(D) bears to the aggregate total described
in paragraph (2)(D).

(4) USE OF ESEA FUNDS.—The Board of Edu-
cation may not direct a public charter school
in the charter school’s use of funds under
part A of title | of the Elementary and Sec-
ondary Education Act of 1965.

(5) INAPPLICABILITY OF CERTAIN ESEA PROVI-
SIoNs.—The following provisions of the Ele-
mentary and Secondary Education Act of

1965 shall not apply to a public charter
school:

(A) Paragraphs (5), (8), and (9) of section
1112(b).

(B) Subsection 1112(c).

(C) Section 1113.

(D) Section 1115A.

(E) Subsections (a), (b), and (c) of section
1116.

(F) Subsections (a), (c), (d), (e), (f), and (g)
of section 1118.

(G) Section 1120.

(H) Subsections (a) and (c) of section 1120A.

() Section 1120B.

(J) Section 1126.

(b) PROPERTY AND SALES TAXES.—A public
charter school shall be exempt from District
of Columbia property and sales taxes.

SEC. 2161. POWERS AND DUTIES OF ELIGIBLE
CHARTERING AUTHORITIES.

(a) OVERSIGHT.—

(1) IN GENERAL.—AN eligible chartering au-
thority—

(A) shall monitor the operations of each
public charter school to which the authority
has granted a charter;

(B) shall ensure that each such school com-
plies with applicable laws and the provisions
of the charter granted to the school; and

(C) shall monitor the progress of each such
school in meeting student academic achieve-
ment expectations specified in the charter
granted to the school.

(2) PRODUCTION OF BOOKS AND RECORDS.—AN
eligible chartering authority may require a
public charter school to which the authority
has granted a charter to produce any book,
record, paper, or document, if the authority
determines that such production is necessary
for the authority to carry out its functions
under this title.

(b) FEES.—

(1) APPLICATION FEE.—AnN eligible charter-
ing authority may charge an eligible appli-
cant a fee, not to exceed $150, for processing
a petition to establish a public charter
school.

(2) ADMINISTRATION FEE.—In the case of an
eligible chartering authority that has grant-
ed a charter to an public charter school, the
authority may charge the school a fee, not
to exceed one-half of one percent of the an-
nual budget of the school, to cover the cost
of undertaking the ongoing administrative
responsibilities of the authority with respect
to the school that are described in this sub-
title. The school shall pay the fee to the eli-
gible chartering authority not later than No-
vember 15 of each year.

(c) IMMUNITY FROM CIVIL LIABILITY.—

(1) IN GENERAL.—AN eligible chartering au-
thority, a governing board of such an author-
ity, and the directors, officers, employees,
and volunteers of such an authority, shall be
immune from civil liability, both personally
and professionally, for any act or omission
within the scope of their official duties un-
less the act or omission—
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(A) constitutes gross negligence;

(B) constitutes an intentional tort; or

(C) is criminal in nature.

(2) COMMON LAW IMMUNITY PRESERVED.—
Paragraph (1) shall not be construed to abro-
gate any immunity under common law of a
person described in such paragraph.

SEC. 2162. CHARTER RENEWAL.

(a) TERM.—A charter granted to a public
charter school shall remain in force for a 5-
year period, but may be renewed for an un-
limited number of 5-year periods.

(b) APPLICATION FOR CHARTER RENEWAL.—
In the case of a public charter school that
desires to renew its charter, the Board of
Trustees of the school shall file an applica-
tion to renew the charter with the eligible
chartering authority that granted the char-
ter not later than 120 days before the expira-
tion of the charter. The application shall
contain the following:

(1) A report on the progress of the public
charter school in achieving the goals, stu-
dent academic achievement expectations,
and other terms of the approved charter.

(2) All audited financial statements for the
public charter school for the preceding 4
years.

(c) APPROVAL OF CHARTER RENEWAL APPLI-
CATION.—The eligible chartering authority
that granted a charter shall approve an ap-
plication to renew the charter that is filed in
accordance with subsection (b) unless the au-
thority determines that—

(1) the school committed a material viola-
tion of the conditions, terms, standards, or
procedures set forth in the charter; or

(2) the school failed to meet the goals and
student academic achievement expectations
set forth in the charter.

(d) PROCEDURES FOR CONSIDERATION OF
CHARTER RENEWAL.—

(1) NOTICE OF RIGHT TO HEARING.—An eligi-
ble chartering authority that has received an
application to renew a charter that is filed
by a Board of Trustees in accordance with
subsection (b) shall provide to the Board
written notice of the right to an informal
hearing on the application. The eligible
chartering authority shall provide the notice
not later than 15 days after the date on
which the authority received the applica-
tion.

(2) REQUEST FOR HEARING.—Not later than
15 days after the date on which a Board of
Trustees receives a notice under paragraph
(1), the Board may request, in writing, an in-
formal hearing on the application before the
eligible chartering authority.

(3) DATE AND TIME OF HEARING.—

(A) NoTICE.—Upon receiving a timely writ-
ten request for a hearing under paragraph
(2), an eligible chartering authority shall set
a date and time for the hearing and shall
provide reasonable notice of the date and
time, as well as the procedures to be followed
at the hearing, to the Board.

(B) DEADLINE.—AnN informal hearing under
this subsection shall take place not later
than 30 days after an eligible chartering au-
thority receives a timely written request for
the hearing under paragraph (2).

(4) FINAL DECISION.—

(A) DEADLINE.—AnN eligible chartering au-
thority shall render a final decision, in writ-
ing, on an application to renew a charter—

(i) not later than 30 days after the date on
which the authority provided the written no-
tice of the right to a hearing, in the case of
an application with respect to which such a
hearing is not held; and

(i) not later than 30 days after the date on
which the hearing is concluded, in the case
of an application with respect to which a
hearing is held.
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(B) REASONS FOR NONRENEWAL.—AnN eligible
chartering authority that denies an applica-
tion to renew a charter shall state in its de-
cision, in reasonable detail, the grounds for
the denial.

(5) ALTERNATIVES UPON NONRENEWAL.—AN
eligible chartering authority that denies an
application to renew a charter granted to a
public charter school, or whose decision ap-
proving such an application is reversed under
section 2162(e), may—

(A) manage the school directly until alter-
native arrangements can be made for stu-
dents at the school; or

(B) place the school in a probationary sta-
tus that requires the school to take remedial
actions, to be determined by the authority,
that directly relate to the grounds for the
denial.

(6) JUDICIAL REVIEW.—

(A) AVAILABILITY OF REVIEW.—A decision
by an eligible chartering authority to deny
an application to renew a charter shall be
subject to judicial review.

(B) STANDARD OF REVIEW.—A decision by an
eligible chartering authority to deny an ap-
plication to renew a charter shall be upheld
unless the decision is arbitrary and capri-
cious or clearly erroneous.

(e) BOARD OF EDUCATION RENEWAL RE-
VIEW.—

(1) NOTICE OF DECISION TO RENEW.—AnN eligi-
ble chartering authority, other than the
Board of Education, that renders a decision
to approve an application to renew a charter
granted to a public charter school—

(A) shall provide a copy of the decision to
the Superintendent, the Board of Education,
and the school not later than 3 days after the
decision is rendered; and

(B) shall publish the decision in the Dis-
trict of Columbia Register not later than 5
days after the decision is rendered.

(2) RECOMMENDATION OF SUPERINTENDENT.—
Not later than 30 days after an eligible char-
tering authority provides a copy of a deci-
sion approving an application to renew a
charter to the Superintendent under para-
graph (1), the Superintendent may rec-
ommend to the Board of Education, in writ-
ing, that the decision be reversed.

(3) STANDARD OF REVIEW BY BOARD OF EDU-
CATION.—The Board of Education may concur
in a recommendation of the Superintendent
under paragraph (2), and reverse a decision
approving an application to renew a charter
granted to a public charter school, if the
Board of Education determines that—

(A) the school failed to meet the goals and
student academic achievement expectations
set forth in the charter, in the case of a
school that has a student body the majority
of which comprises students with special
needs; or

(B) the average test score for all students
enrolled in the school was less than the aver-
age test score for all students enrolled in the
District of Columbia public schools on the
most recently administered the district-wide
assessments, in the case of a school that has
a student body the majority of which does
not comprise students with special needs.

(4) PROCEDURES FOR REVERSING DECISION.—

(A) NOTICE OF RIGHT TO HEARING.—In any
case in which the Board of Education is con-
sidering reversing a decision approving an
application to renew a charter granted to a
public charter school, the Board of Edu-
cation shall provide to the Board of Trustees
of the school a written notice stating in rea-
sonable detail the grounds for the proposed
reversal. The notice shall inform the Board
of Trustees of the right to an informal hear-
ing on the proposed reversal.

(B) REQUEST FOR HEARING.—Not later than
15 days after the date on which a Board of
Trustees receives a notice under subpara-
graph (A), the Board may request, in writing,
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an informal hearing on the proposed reversal
before the Board of Education.

(C) DATE AND TIME OF HEARING.—

(i) NoTIcE.—Upon receiving a timely writ-
ten request for a hearing under subparagraph
(B), the Board of Education shall set a date
and time for the hearing and shall provide
reasonable notice of the date and time, as
well as the procedures to be followed at the
hearing, to the Board of Trustees.

(ii) DEADLINE.—AnN informal hearing under
this paragraph shall take place not later
than 30 days after the Board of Education re-
ceives a timely written request for the hear-
ing under subparagraph (B).

(D) FINAL DECISION.—

(i) DEADLINE.—The Board of Education
shall render a final decision, in writing, on
the proposed reversal—

(1) not later than 30 days after the date on
which the Board of Education provided the
written notice of the right to a hearing, in
the case of a proposed reversal with respect
to which such a hearing is not held; and

(I1) not later than 30 days after the date on
which the hearing is concluded, in the case
of a proposed reversal with respect to which
a hearing is held.

(ii) REASONS FOR REVERSAL.—If the Board
of Education reverses a decision approving
an application to renew a charter, the Board
of Education shall state in its decision, in
reasonable detail, the grounds for the rever-
sal.

(E) JUDICIAL REVIEW.—

(i) AVAILABILITY OF REVIEW.—A decision by
the Board of Education to reverse a decision
approving an application to renew a charter
shall be subject to judicial review.

(ii) STANDARD OF REVIEW.—A decision by
the Board of Education to reverse a decision
approving an application to renew a charter
shall be upheld unless the decision is arbi-
trary and capricious or clearly erroneous.
SEC. 2163. CHARTER REVOCATION.

(a) CHARTER OR LAW VIOLATIONS.—AnN eligi-
ble chartering authority that has granted a
charter to a public charter school may re-
voke the charter if the authority determines
that the school has committed a violation of
applicable laws or a material violation of the
conditions, terms, standards, or procedures
set forth in the charter.

(b) FiscAL MISMANAGEMENT.—AN eligible
chartering authority that has granted a
charter to a public charter school shall re-
voke the charter if the authority determines
that the school—

(1) has engaged in a pattern of
nonadherence to generally accepted account-
ing principles;

(2) has engaged in a pattern of fiscal mis-
management; or

(3) is no longer economically viable.

(c) PROCEDURES FOR CONSIDERATION OF
REVOCATION.—

(1) NOTICE OF RIGHT TO HEARING.—AnN eligi-
ble chartering authority that is proposing to
revoke a charter granted to a public charter
school shall provide to the Board of Trustees
of the school a written notice stating in rea-
sonable detail the grounds for the proposed
revocation. The notice shall inform the
Board of the right of the Board to an infor-
mal hearing on the proposed revocation.

(2) REQUEST FOR HEARING.—Not later than
15 days after the date on which a Board of
Trustees receives a notice under paragraph
(1), the Board may request, in writing, an in-
formal hearing on the proposed revocation
before the eligible chartering authority.

(3) DATE AND TIME OF HEARING.—

(A) NoTIcE.—Upon receiving a timely writ-
ten request for a hearing under paragraph
(2), an eligible chartering authority shall set
a date and time for the hearing and shall
provide reasonable notice of the date and
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time, as well as the procedures to be followed
at the hearing, to the Board.

(B) DEADLINE.—AnN informal hearing under
this subsection shall take place not later
than 30 days after an eligible chartering au-
thority receives a timely written request for
the hearing under paragraph (2).

(4) FINAL DECISION.—

(A) DEADLINE.—AnN eligible chartering au-
thority shall render a final decision, in writ-
ing, on the revocation of a charter—

(i) not later than 30 days after the date on
which the authority provided the written no-
tice of the right to a hearing, in the case of
a proposed revocation with respect to which
such a hearing is not held; and

(ii) not later than 30 days after the date on
which the hearing is concluded, in the case
of a proposed revocation with respect to
which a hearing is held.

(B) REASONS FOR REVOCATION.—AnN eligible
chartering authority that revokes a charter
shall state in its decision, in reasonable de-
tail, the grounds for the denial.

(5) ALTERNATIVES UPON REVOCATION.—AN
eligible chartering authority that revokes a
charter granted to a public charter school
may manage the school directly until alter-
native arrangements can be made for stu-
dents at the school.

(6) JUDICIAL REVIEW.—

(A) AVAILABILITY OF REVIEW.—A decision
by an eligible chartering authority to revoke
a charter shall be subject to judicial review.

(B) STANDARD OF REVIEW.—A decision by an
eligible chartering authority to revoke a
charter shall be upheld unless the decision is
arbitrary and capricious or clearly erro-
neous.

SEC. 2164. DISCONTINUANCE OF ELIGIBLE CHAR-
TERING AUTHORITY.

(a) NoTIcE.—In the case of an eligible char-
tering authority that has granted a charter
to a public charter school and that becomes
unable or unwilling to continue to act in the
capacity of an eligible chartering authority
with respect to the school, the authority
shall provide written notice of such dis-
continuance to the school, to the extent fea-
sible, not later than the date that is 120 days
before the date on which such discontinu-
ance takes effect.

(b) PETITION BY ScHooL.—A public charter
school that has been granted a charter by an
eligible chartering authority that becomes
unable or unwilling to continue to act in the
capacity of an eligible chartering authority
with respect to the school shall file a peti-
tion with another eligible chartering author-
ity described in subsection (c)(2). The peti-
tion shall request that such other authority
assume the powers and duties of an eligible
chartering authority with respect to the
school and the charter granted to the school.
The petition shall be filed—

(1) in the case of a public charter school
that received a timely notice under sub-
section (a), not later than 120 days after such
notice was received; and

(2) in the case of a public charter school
that did not receive a timely notice under
subsection (a), not later than 120 days after
the date on which the eligible chartering au-
thority ceases to act in the capacity of an el-
igible chartering authority with respect to
the school.

(c) CHARTERING AUTHORITIES REQUIRED TO
ASSUME DUTIES.—

(1) IN GENERAL.—If any of the eligible char-
tering authorities described in paragraph (2)
receives a petition filed by a public charter
school in accordance with subsection (b), the
eligible chartering authority shall grant the
petition and assume the powers and duties of
an eligible chartering authority with respect
to the school and the charter granted to the
school.
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(2) ELIGIBLE CHARTERING AUTHORITIES.—The
eligible chartering authorities referred to in
paragraph (1) are the following:

(A) The Board of Education.

(B) Any other entity established, and des-
ignated as an eligible chartering authority,
by the District of Columbia Council by en-
actment of a bill after the date of the enact-
ment of this Act.

(d) INTERIM POWERS AND DUTIES OF
ScHooL.—Except as provided in this section,
the powers and duties of a public charter
school that has been granted a charter by an
eligible chartering authority that becomes
unable or unwilling to continue to act in the
capacity of an eligible chartering authority
with respect to the school shall not be af-
fected by such discontinuance, if the school
satisfies the requirements of this section.
SEC. 2165. FEDERAL ENTITIES.

(@) IN GENERAL.—The following Federal
agencies and federally-established institu-
tions shall explore whether it is feasible for
the agency or institution to establish one or
more public charter schools:

(1) The Library of Congress.

(2) The National Aeronautics and Space
Administration.

(3) The Drug Enforcement Agency.

(4) The National Science Foundation.

(5) The Department of Justice.

(6) The Department of Defense.

(7) The Smithsonian Institution, including
the National Zoological Park, the National
Museum of American History, the Kennedy
Center for the Performing Arts, and the Na-
tional Gallery of Art.

(b) DETERMINATION.—Not later than 120
days after the date of the enactment of this
Act, each agency and institution listed in
subsection (a) shall make a determination
regarding whether it is feasible for the agen-
cy or institution to establish one or more
public charter schools.

(c) REPORT.—Not later than 270 days after
the date of the enactment of this Act, any
agency or institution listed in subsection (a)
that has not filed a petition to establish a
public charter school with an eligible char-
tering authority shall report to the Congress
the reasons for the decision.

Subtitle C—Even Start
SEC. 2201. AMENDMENTS FOR EVEN START PRO-
GRAMS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Section 1002 of the Elementary and Second-
ary Education Act of 1965 is amended by
striking subsection (b) and inserting the fol-
lowing:

“(b) EVEN START.—

““(1) IN GENERAL.—For the purpose of carry-
ing out part B, other than Even Start pro-
grams for the District of Columbia as de-
scribed in paragraph (2), there are authorized
to be appropriated $118,000,000 for fiscal year
1995 and such sums as may be necessary for
each of the four succeeding fiscal years.

‘“(2) DISTRICT OF COLUMBIA.—For the pur-
pose of carrying out Even Start programs in
the District of Columbia as described in sec-
tion 1211, there are authorized to be appro-
priated—

“(A) for fiscal year 1996, $2,000,000 for con-
tinued funding made in fiscal year 1995, and
for new grants, for an aggregate of 8;

““(B) for fiscal year 1997, $3,500,000 for con-
tinued funding made in fiscal year 1996 and
for new grants, for an aggregate of 14;

““(C) for fiscal year 1998, $5,000,000 for con-
tinued funding made in fiscal years 1996 and
1997 and for new grants, for an aggregate of
20 grants in such fiscal year;

““(D) for fiscal year 1999, $5,000,000 for con-
tinued funding made in fiscal years 1996, 1997,
and 1998 and for new grants, for an aggregate
of 20 grants in such fiscal year; and

“(E) for fiscal year 2000, $5,000,000 for con-
tinued funding made in fiscal years 1996, 1997,

CONGRESSIONAL RECORD —SENATE

1998, and 1999 and for new grants, for an ag-
gregate of 20 grants in such fiscal year or
such number as the Secretary determines ap-
propriate pursuant to the evaluation de-
scribed in section 1211(i)(2).”.

(b) EVEN START FAMILY LITERACY PRO-
GRAMS.—Part B of title I of the Elementary
and Secondary Education Act of 1965 is
amended—

(1) in section 1202(a)(1), by inserting ““(1)”
after “1002(b)’’;

(2) in section 1202(b), by inserting ““(1)”
after “1002(b)’’;

(3) in section 1202(d)(1)—

(A) by inserting ““(1)”’ after “1002(b)’’; and

(B) by inserting ‘““or under section 1211,”
after ‘‘subsections (a), (b), and (c),”;

(4) in section 1202(d)(3), by inserting “‘(1)”’
after **1002(b)’’;

(5) in section 1202(e)(4), by striking *‘, the
District of Columbia,’’;

(6) in section 1204(a), by inserting “‘inten-
sive’ after ‘‘cost of providing’’;

(7) in section 1205(4), by inserting “,
sive” after ‘*high-quality’’;

(8) in section 1206(b)(1), by striking ‘‘de-
scribed in subsection (a)’’; and

(9) by adding at the end the following new
section:

“SEC. 1211. DISTRICT OF COLUMBIA EVEN START
INITIATIVES.

‘“(a) D.C. PROGRAM AUTHORIZED.—The Sec-
retary shall provide grants, on a competitive
basis, to assist eligible entities to carry out
Even Start programs in the District of Co-
lumbia that build on the findings of the ‘Na-
tional Evaluation of the Even Start Family
Literacy Program’, such as providing inten-
sive services in parent training and adult lit-
eracy or adult education.

“(b) DEFINITION OF ‘ELIGIBLE”.—For the
purpose of this section, the term ‘eligible en-
tity’ means a partnership composed of at
least—

““(1) a public school in the District of Co-
lumbia;

““(2) the local educational agency in exist-
ence on September 1, 1995 for the District of
Columbia, any other public organization, or
an institution of higher education; and

““(3) a private nonprofit community-based
organization.

*“(c) USEs OF FUNDS; COST-SHARING.—

““(1) CowmpLIANCE.—Each eligible entity
that receives funds under this section shall
comply with section 1204(a) and 1204(b)(3), re-
lating to the use of such funds.

““(2) CosT-SHARING.—Each program funded
under this section is subject to the cost-shar-
ing requirement of section 1204(b)(1), except
that the Secretary may waive that require-
ment, in whole or in part, for any eligible en-
tity that demonstrates to the Secretary’s
satisfaction that such entity otherwise
would not be able to participate in the pro-
gram under this section.

““(3) MINIMUM.—EXxcept as provided in para-
graph (4), each eligible entity selected to re-
ceive a grant under this section shall receive
not more than $250,000 in any fiscal year, ex-
cept that the Secretary may increase such
amount if the Secretary determines that—

““(A) such entity needs additional funds to
be effective; and

“(B) the increase will not reduce the
amount of funds available to other programs
that receive funds under this section.

“(4) REMAINING FUNDS.—If funds remain
after payments are made under paragraph (3)
for any fiscal year, the Secretary shall make
such remaining funds available to each se-
lected eligible entity in such fiscal year on a
pro rata basis.

‘‘(d) PROGRAM ELEMENTS.—Each program
assisted under this section shall comply with
the program elements described in section
1205, including intensive high quality in-
struction programs of parent training and
adult literacy or adult education.

inten-
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““(e) ELIGIBLE PARTICIPANTS.—

““(1) IN GENERAL.—INndividuals eligible to
participate in a program under this section
are—

“(A) the parent or parents of a child de-
scribed in subparagraph (B), or any other
adult who is substantially involved in the
day-to-day care of the child, who—

“(i) is eligible to participate in an adult
education program under the Adult Edu-
cation Act; or

“(ii) is attending, or is eligible by age to
attend, a public school in the District of Co-
lumbia; and

““(B) any child, from birth through age 7, of
an individual described in subparagraph (A).

“(2) ELIGIBILITY REQUIREMENTS.—The eligi-
bility factors described in section 1206(b)
shall apply to programs under this section.

“(f) APPLICATIONS.—Each eligible entity
that wishes to receive a grant under this sec-
tion shall submit an application to the Sec-
retary at such time, in such manner, and
containing such information as the Sec-
retary may require.

““(g) SELECTION OF GRANTEES.—In awarding
grants under this section, the Secretary
shall—

““(1) use the selection criteria described in
subparagraphs (A) through (F) and (H) of sec-
tion 1208(a)(1); and

““(2) give priority to applications for pro-
grams that—

““(A) target services to schools in which a
schoolwide program is being conducted under
section 1114 of this subtitle; or

“(B) are located in areas designated as
empowerment zones or enterprise commu-
nities.

““(h) DURATION OF PROGRAMS.—The priority
for subgrants described in section 1208(b)
shall apply to grants made under this sec-
tion, except that—

““(1) references in that section to the State
educational agency and to subgrants shall be
read to refer to the Secretary and to grants
under this section, respectively; and

““(2) notwithstanding paragraph (4) of such
section, the Secretary shall not provide con-
tinuation funding to a recipient under this
section if the Secretary determines, after af-
fording the recipient notice and an oppor-
tunity for a hearing, that the recipient has
not made substantial progress toward
achieving its stated objectives and the pur-
pose of this section.

““(i) TECHNICAL ASSISTANCE AND EVALUA-
TION.—

““(1) TECHNICAL ASSISTANCE.—(A) The Sec-
retary shall use not more than 5 percent of
the amounts authorized under section
1002(b)(2) for any fiscal year to provide tech-
nical assistance to eligible entities, includ-
ing providing funds to one or more local non-
profit organizations to provide technical as-
sistance to eligible entities in the areas of
community development and coalition build-
ing, and for the evaluation conducted pursu-
ant to paragraph (2).

““(B) The Secretary shall allocate 5 percent
of the amounts authorized under section
1002(b)(2) in any fiscal year to contract with
the National Center for Family Literacy to
provide technical assistance to eligible enti-
ties.

““(2) EVALUATION.—(A) The Secretary shall
use funds available under paragraph (1)(A) to
provide an independent evaluation of pro-
grams under this section to determine their
effectiveness in providing high quality fam-
ily literacy services including—

“(i) intensive and high quality services in
adult literacy or adult education;

“(ii) intensive and high quality services in
parent training;

““(iii) coordination with related programs;
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“(iv) training of related personnel in ap-
propriate skill areas; and

to determine if the grant amount provided to

grantees to carry out such projects is appro-

priate to accomplish the goals of this sec-
tion.

“(B)(i) Such evaluation shall be conducted
by individuals not directly involved in the
administration of a program operated with
funds provided under this section. Such inde-
pendent evaluators and the program admin-
istrators shall jointly develop evaluation cri-
teria which provide for appropriate analysis
of the factors listed in subparagraph (A).

“(ii) In order to determine a program’s ef-
fectiveness in achieving its stated goals,
each evaluation shall contain objective
measures of such goals and, whenever fea-
sible, shall obtain the specific views of pro-
gram participants about such programs.

““(C) The Secretary shall prepare and sub-
mit to the Committees on Appropriations of
the House of Representatives and the Senate,
the Committee on Economic and Education
Opportunities of the House of Representa-
tives, the Committee on Government Reform
and Oversight of the House of Representa-
tives, the Committee on Labor and Human
Resources of the Senate, and the Committee
on Governmental Affairs of the Senate a re-
port regarding the results of such evalua-
tions not later than March 1, 1999. The Sec-
retary shall provide an interim report by
March 1, 1998."".

Subtitle D—World Class Schools Panel; Core
Curriculum; Assessments; and Promotion
Gates
PART 1—WORLD CLASS SCHOOLS PANEL

SEC. 2251. ESTABLISHMENT.

There is established a panel to be known as
the ““World Class Schools Panel”.

SEC. 2252. DUTIES OF PANEL.

(a) IN GENERAL.—Not later than July 1,
1996, the Panel shall recommend to the Su-
perintendent and the Board of Education the
following:

(1) A core curriculum for kindergarten
through the 12th grade developed or selected
by the Panel.

(2) District-wide assessments for measur-
ing student achievement in the curriculum
developed or selected under paragraph (1).
Such assessments shall be developed at sev-
eral grade levels, including, at a minimum,
the grade levels with respect to which the
Superintendent establishes promotion gates,
as required under section 2263. To the extent
feasible, such assessments shall, at a mini-
mum, be designed to provide information
that permits the following comparisons to be
made:

(A) Comparisons among individual schools
and individual students in the District of Co-
lumbia.

(B) Comparisons between individual
schools and individual students in the Dis-
trict of Columbia and schools and students
in other States and the Nation as a whole.

(C) Comparisons between individual
schools and individual students in the Dis-
trict of Columbia and schools and students
in other nations whose students historically
have scored high on international studies of
student achievement.

(3) Model professional development pro-
grams for teachers using the curriculum de-
veloped or selected under paragraph (1).

(b) CONTENT.—The curriculum and assess-
ments recommended under subsection (a)
shall be either newly developed or existing
materials that are judged by the Panel to
be—

(1) ““world class”, including having a level
of quality and rigor that is equal to, or
greater than, the level of quality and rigor of
analogous curricula and assessments of other
nations (including nations whose students
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historically score high on international stud-
ies of student achievement); and

(2) appropriate for the District of Columbia
public schools.

(C) SUBMISSION TO SECRETARY.—If the cur-
riculum, assessments, and model profes-
sional development programs recommended
by the Panel are approved by the Board of
Education, the Superintendent may submit
them to the Secretary of Education as evi-
dence of compliance with sections 1111, 1112,
and 1119 of the Elementary and Secondary
Education Act of 1965.

SEC. 2253. MEMBERSHIP.

(a) NUMBER AND APPOINTMENT.—The Panel
shall be comprised of the Superintendent and
6 other members appointed as follows:

(1) 2 members appointed by the Speaker of
the House of Representatives.

(2) 2 members appointed by the majority
leader of the Senate.

(3) 1 member appointed by the President.

(4) 1 member appointed by the Mayor
who—

(A) is a parent of a minor student enrolled
in a District of Columbia public school; and

(B) is active in a parent organization.

(b) EXPERTISE.—The members of the Panel
appointed under paragraphs (1), (2), and (3) of
subsection (a) shall be appointed from among
individuals who are nationally recognized
experts on education reform in the United
States or who are nationally recognized ex-
perts on education in other nations, includ-
ing the areas of curriculum, assessment, and
teacher training.

(c) TERMS.—The term of service of each
member of the Panel shall begin on the date
of appointment of the member and shall end
on the date of the termination of the Panel,
unless the member resigns from the Panel or
becomes incapable of continuing to serve on
the Panel.

(d) CHAIRPERSON.—The members of the
Panel shall select a chairperson from among
them.

(e) DATE OF APPOINTMENT.—The members
of the Panel shall be appointed not later
than 30 days after the date of the enactment
of this Act.

(f) COMMENCEMENT OF DUTIES.—The Panel
may begin to carry out its duties under this
part when 5 members of the Panel have been
appointed.

(g) VACANCIES.—A vacancy on the Panel
shall not affect the powers of the Panel, but
shall be filled in the same manner as the
original appointment.

SEC. 2254. CONSULTATION.

The Panel shall conduct its work in con-
sultation with—

(1) officials of the District of Columbia
public schools who have been identified by
the Superintendent as having relevant re-
sponsibilities;

(2) the consortium established under sec-
tion 2604(e); and

(3) any other persons or groups the Panel
deems appropriate.

SEC. 2255. ADMINISTRATIVE PROVISIONS.

(a) MEETINGS.—The Panel shall meet on a
regular basis, as necessary, at the call of the
chairperson or a majority of its members.

(b) QUORUM.—A majority of the members
shall constitute a quorum for the trans-
action of business.

(c) VOTING AND FINAL DECISION.—

(1) PROHIBITION ON PROXY VOTING.—No indi-
vidual may vote, or exercise any other power
of a member, by proxy.

(2) FINAL DECISIONS.—INn making final deci-
sions of the Panel with respect to the exer-
cise of its duties and powers, the Panel shall
operate on the principle of majority vote.

(d) PuBLIc Access.—The Panel shall ensure
public access to its proceedings (other than
proceedings, or portions of proceedings, re-
lating to internal personnel and manage-

November 2, 1995

ment matters) and make available to the
public, at reasonable cost, transcripts of
such proceedings.

(e) No PAY FOR PERFORMANCE OF DUTIES.—
Members of the Commission may not be paid
for the performance of duties vested in the
Commission.

(f) TRAVEL EXPENSES.—Each member shall
receive travel expenses, including per diem
in lieu of subsistence, in accordance with
section 5702 and 5703 of title 5, United States
Code.

SEC. 2256. GIFTS.

The Panel may, during the fiscal year end-
ing September 30, 1996, accept donations of
money, property, and personal services, ex-
cept that no donations may be accepted for
travel or reimbursement of travel expenses,
or for the salaries of employees of the Panel.
SEC. 2257. DIRECTOR AND STAFF; EXPERTS AND

CONSULTANTS.

(a) DIRECTOR.—The Chairperson of the
Panel, without regard to the provisions of
title 5, United States Code, relating to the
appointment and compensation of officers or
employees of the United States, shall ap-
point a Director to be paid at a rate not to
exceed the rate of basic pay for level V of the
Executive Schedule.

(b) APPOINTMENT AND PAY OF EMPLOYEES.—

(1) APPOINTMENT.—The Director may ap-
point not more than 6 additional employees
to serve as staff to the Panel without regard
to the provisions of title 5, United States
Code, governing appointments in the com-
petitive service.

(2) PAY.—The employees appointed under
paragraph (1) may be paid without regard to
the provisions of chapter 51 and subchapter
111 of chapter 53 of title 5, United States
Code, relating to classification and General
Schedule pay rates, but shall not be paid a
rate that exceeds the maximum rate of basic
pay payable for GS-15 of the General Sched-
ule.

(c) EXPERTS AND CONSULTANTS.—The Panel
may procure temporary and intermittent
services of experts and consultants under
section 3109(b) of title 5, United States Code.

(d) STAFF OF FEDERAL AGENCIES.—Upon the
request of the Panel, the head of any depart-
ment or agency of the United States may de-
tail any of the personnel of such agency to
the Panel to assist the Panel in its duties
under this part.

SEC. 2258. TERMINATION OF PANEL.

The Panel shall terminate upon the com-
pletion of its work, but not later than Au-
gust 1, 1996.

SEC. 2259. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this part $2,000,000 for fiscal year
1996. Such sum shall remain available until
expended.

PART 2—DUTIES OF BOARD OF EDU-
CATION WITH RESPECT TO CORE CUR-
RICULUM, ASSESSMENTS, AND PRO-
MOTION GATES

SEC. 2261. DEVELOPMENT OF CORE CURRICULUM
AND DISTRICT-WIDE ASSESSMENTS.
(@) IN GENERAL.—If the Board of Education
does not approve both the core curriculum
and the district-wide assessments rec-
ommended by the Panel under section 2252,
the Superintendent shall develop or select,
with the approval of the Board of Education,
an alternative curriculum and alternative
district-wide assessments that satisfy the re-
quirements of paragraphs (1) and (2) of sub-
section (a), and subsection (b), of such sec-
tion, except that the reference to the Panel
in section 2252(b) shall be considered a ref-
erence to the Superintendent.
(b) DEADLINE.—If the Board of Education
does not approve both the core curriculum
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and the district-wide assessments rec-

ommended by the Panel under section 2252,

the Superintendent shall meet the require-

ments of subsection (a) not later than Au-

gust 1, 1996.

SEC. 2262. ASSESSMENTS.

(a) ADMINISTRATION OF ASSESSMENTS.—The
Superintendent shall administer the assess-
ments developed or selected under section
2252 or 2261 to students enrolled in the Dis-
trict of Columbia public schools and public
charter schools on an annual basis.

(b) DISSEMINATION OF INFORMATION.—

(1) IN GENERAL.—Except as provided by
paragraph (2), the information derived from
the assessments administered under sub-
section (a) shall be made available, on an an-
nual basis, to the appropriate congressional
committees, the District of Columbia Coun-
cil, the Mayor, parents, and other members
of the public.

(2) LimITATION.—To release any such infor-
mation, the Superintendent shall comply
with the requirements of section 444 of the
General Education Provisions Act (20 U.S.C
12329g).

SEC. 2263. PROMOTION GATES.

(a) KINDERGARTEN THROUGH 4TH GRADE.—
Not later than August 1, 1996, the Super-
intendent shall establish and implement pro-
motion gates with respect to not less than
one grade level from Kkindergarten through
and including the 4th grade.

(b) 5TH THROUGH 8TH GRADES.—Not later
than August 1, 1997, the Superintendent shall
establish and implement promotion gates
with respect to not less than one grade level
from the 5th grade through and including the
8th grade.

(c) 9TH THROUGH 12TH GRADES.—Not later
than August 1, 1998, the Superintendent shall
establish and implement promotion gates
with respect to not less than one grade level
from the 9th grade through and including the
12th grade.

(d) INTERIM DEADLINE.—Not later than Feb-
ruary 1, 1996, the Superintendent shall des-
ignate the grade levels with respect to which
promotion gates will be established and im-
plemented.

Subtitle E—Per Capita District of Columbia
Public School and Public Charter School
Funding

SEC. 2301. ANNUAL BUDGETS FOR SCHOOLS.

(@) IN GENERAL.—For fiscal year 1997 and
for each subsequent fiscal year, the Mayor
shall make annual payments from the gen-
eral fund of the District of Columbia in ac-
cordance with the formula established under
subsection (b).

(b) FORMULA.—

(1) IN GENERAL.—The Mayor and the Dis-
trict of Columbia Council, in consultation
with the Board of Education and the Super-
intendent, shall establish a formula which
determines the amount—

(A) of the annual payment to the Board of
Education for the operating expenses of the
District of Columbia public schools, which
for purposes of this paragraph includes the
operating expenses of the Board of Education
and the Office of the Superintendent; and

(B) of the annual payment to each public
charter school for the operating expenses of
each such public charter school established
in accordance with subtitle B.

(2) FORMULA CALCULATION.—Except as pro-
vided in paragraph (3), the amount of the an-
nual payment under paragraph (1) shall be
calculated by multiplying a uniform dollar
amount used in the formula established
under such paragraph by—

(A) the number of students calculated
under section 2302 that are enrolled at Dis-
trict of Columbia public schools, in the case
of the payment under paragraph (1)(A); or

(B) the number of students calculated
under section 2302 that are enrolled at each
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public charter school, in the case of a pay-
ment under paragraph (1)(B).

(3) ExcepTiOoN.—Notwithstanding para-
graph (2), the Mayor and the District of Co-
lumbia Council, in consultation with the
Board of Education and the Superintendent,
may adjust the formula—

(A) to increase or decrease the amount of
the annual payment to the District of Co-
lumbia public schools or each public charter
school based on a calculation of—

(i) the number of students served by such
schools in certain grade levels; and

(ii) the cost of educating students at such
certain grade levels; and

(B) to increase the amount of the annual
payment if the District of Columbia public
schools or each public charter school serve a
high number of students with special needs
(as such term is defined under paragraph (4)).

(4) DEFINITION.—The Mayor and the Dis-
trict of Columbia Council shall develop a def-
inition of the term ‘‘students with special
needs’” for purposes of carrying out this
title.

SEC. 2302. CALCULATION OF NUMBER OF STU-
DENTS.

(a) SCHOOL REPORTING REQUIREMENT.—

(1) IN GENERAL.—Not later than September
15 of each year, beginning in fiscal year 1997,
each District of Columbia public school and
public charter school shall submit a report
to the Mayor, District of Columbia Council,
Board of Education, the Authority, and the
eligible chartering authority that approved
its charter, containing the information de-
scribed in subsection (b).

(2) SPECIAL RULE.—Not later than April 1 of
each year, beginning in 1997, each public
charter school shall submit a report in the
same form and manner as described in para-
graph (1) to ensure accurate payment under
section 2303(a)(2)(B)(ii).

(b) CALCULATION OF NUMBER OF STuU-
DENTS.—Not later than 30 days after the date
of the enactment of this Act, and not later
than October 15 of each year thereafter, the
Board of Education shall calculate the fol-
lowing:

(1) The number of students, including non-
resident students, enrolled in Kkindergarten
through grade 12 of the District of Columbia
public schools and in public charter schools
established in accordance with this title and
the number of students whose tuition for en-
rollment in other schools is paid for by funds
available to the District of Columbia public
schools.

(2) The amount of fees and tuition assessed
and collected from the nonresident students
described in paragraph (1).

(3) The number of students, including non-
resident students, enrolled in pre-school and
pre-kindergarten in the District of Columbia
public schools and in public charter schools
established in accordance with this title.

(4) The amount of fees and tuition assessed
and collected from the nonresident students
described in paragraph (3).

(5) The number of full time equivalent
adult students enrolled in adult, community,
continuing, and vocational education pro-
grams in the District of Columbia public
schools and in public charter schools estab-
lished in accordance with this title.

(6) The amount of fees and tuition assessed
and collected from resident and nonresident
adult students described in paragraph (5).

(7) The number of students, including non-
resident students, enrolled in non-grade level
programs in District of Columbia public
schools and in public charter schools estab-
lished in accordance with this title.

(8) The amount of fees and tuition assessed
and collected from nonresident students de-
scribed in paragraph (7).

(c) ANNUAL REPORTS.—Not later than 30
days after the date of the enactment of this
Act, and not later than October 15 of each
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year thereafter, the Board of Education shall
prepare and submit to the Authority, the
Mayor, the District of Columbia Council, the
Comptroller General of the United States,
and the appropriate congressional commit-
tees a report containing a summary of the
most recent calculations made under sub-
section (b).

(d) AuDIT OF INITIAL CALCULATIONS.—

(1) IN GENERAL.—The Comptroller General
of the United States shall conduct an audit
of the initial calculations described in sub-
section (b).

(2) ConDUCT OF AUDIT.—INn conducting the
audit, the Comptroller General of the United
States—

(A) shall provide an opinion as to the accu-
racy of the information contained in the re-
port described in subsection (b); and

(B) shall identify any material weaknesses
in the systems, procedures, or methodology
used by the Board of Education—

(i) in determining the number of students,
including nonresident students, enrolled in
the District of Columbia public schools and
in public charter schools established in ac-
cordance with this title and the number of
students whose tuition for enrollment in
other school systems is paid for by funds
available to the District of Columbia public
schools; and

(ii) in assessing and collecting fees and tui-
tion from nonresident students.

(3) SuBMiIssION OF AUDIT.—Not later than 45
days after the date on which the Comptroller
General of the United States receives the ini-
tial annual report from the Board of Edu-
cation under subsection (c), the Comptroller
General shall submit to the Authority, the
Mayor, the District of Columbia Council, and
the appropriate congressional committees
the audit conducted under this subsection.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Comptroller General of the United States
$75,000 for fiscal year 1996 for the purpose of
carrying out this subsection.

SEC. 2303. PAYMENTS TO PUBLIC CHARTER

SCHOOLS.

(a) IN GENERAL.—

(1) ESCROW FOR PUBLIC CHARTER SCHOOLS.—
Except as provided in subsection (b), for any
fiscal year, not later than 10 days after the
date of enactment of the District of Colum-
bia Appropriations Act for such fiscal year,
the Mayor shall place in escrow an amount
equal to the aggregate of the amounts deter-
mined under section 2301(b)(1)(B) for use only
by District of Columbia public charter
schools.

(2) TRANSFER OF ESCROW FUNDS.—

(A) 1997 INITIAL PAYMENT.—Beginning in
1997, not later than October 15 of each year,
the Mayor shall transfer, by electronic funds
transfer, an amount equal to 75 percent of
the amount of the annual payment for a pub-
lic charter school determined by using the
formula established pursuant to section
2301(b) to a bank designated by each public
charter school.

(B) 1997 FINAL PAYMENT.—

(i) Except as provided in clause (ii), not
later than May 1 of each year beginning in
1997, the Mayor shall transfer the remainder
of the annual payment for a public charter
school in the same manner as the initial pay-
ment was made under subparagraph (A).

(ii) Beginning in 1997, not later than March
15, if the enrollment number of a public char-
ter school has changed from the number re-
ported to the Mayor, District of Columbia
Council, Board of Education, the Authority,
and the eligible chartering authority that
approved its charter as required under sec-
tion 2302(a)(2), the Mayor shall increase the
payment in an amount equal to 50 percent of
the amount provided for each student who
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has enrolled without another student with-
drawing or dropping out, or shall reduce the
payment in an amount equal to 50 percent of
the amount provided for each student who
has withdrawn or dropped out of school with-
out another student replacement.

(C) PRO RATA REDUCTION OR INCREASE IN
PAYMENTS.—

(i) If the funds made available to the Dis-
trict of Columbia public schools for any fis-
cal year are insufficient to pay the full
amount that each school is eligible to re-
ceive under this subtitle for such year, the
Mayor shall ratably reduce such amounts for
such year.

(i1) If additional funds become available for
making payments under this subtitle for
such fiscal year, amounts that were reduced
under subparagraph (A) shall be increased on
the same basis as such amounts were re-
duced.

(D) UNEXPENDED FUNDS.—Any funds that
remain in the escrow account for public
charter schools on September 30 of a fiscal
year shall revert to the general fund of the
District of Columbia.

(b) EXCEPTION FOR NEW SCHOOLS.—

(1) AUTHORIZATION.—There are authorized
to be appropriated $200,000 for any fiscal year
for the purpose of carrying out this sub-
section.

(2) DISBURSEMENT TO MAYOR.—The Sec-
retary of the Treasury shall make available
and disburse to the Mayor, not later than
August 1 of each of the years 1996 through
2000, such funds as have been appropriated
under paragraph (1).

(3) Escrow.—The Mayor shall place in es-
crow, for use by public charter schools, any
sum disbursed under paragraph (2) that has
not yet been paid under paragraph (4).

(4) PAYMENTS TO SCHoOOLS.—The Mayor
shall pay to public charter schools described
in paragraph (5), in accordance with this sub-
section, any sum disbursed under paragraph
2).

(5) ScHooLs DESCRIBED.—The schools re-
ferred to in paragraph (4) are public charter
schools that—

(A) did not operate as public charter
schools during any portion of the fiscal year
preceding the fiscal year for which funds are
authorized to be appropriated under para-
graph (1); and

(B) operated as public charter schools dur-
ing the fiscal year for which funds are au-
thorized to be appropriated under paragraph
).

(6) FORMULA.—

(A) 1996.—The amount of the payment to a
public charter school described in paragraph
(5) that begins operation in fiscal year 1996
shall be calculated by multiplying $6,300 by
%12 of the total anticipated enrollment as set
forth in the petition to establish the public
charter school; and

(B) 1997 THROUGH 2000.—The amount of the
payment to a public charter school described
in paragraph (5) that begins operation in any
of fiscal years 1997 through 2000 shall be cal-
culated by multiplying the uniform dollar
amount used in the formula established
under 2301(b) by ¥i2 of the total anticipated
enrollment as set forth in the petition to es-
tablish the public charter school.

(7) PAYMENT TO SCHOOLS.—

(A) TRANSFER.—On September 1 of each of
the years 1996 through 2000, the Mayor shall
transfer, by electronic funds transfer, the
amount determined under paragraph (6) for
each public charter school from the escrow
account established under subsection (a) to a
bank designated by each such school.

(B) PRO RATA AND REMAINING FUNDS.—Sub-
paragraphs (C) and (D) of subsection (a)(2)
shall apply to payments made under this
subsection.
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Subtitle F—School Facilities Repair and
Improvement
PART 1—SCHOOL FACILITIES
SEC. 2351. AGREEMENT FOR TECHNICAL ASSIST-
ANCE.

(a) IN GENERAL.—Not later than December
31, 1995, the Administrator of the General
Services Administration and the Super-
intendent shall enter into a Memorandum of
Agreement or Understanding (referred to in
this subtitle as the ‘““Agreement”’) authoriz-
ing, to the extent provided in this subtitle,
the Administrator to provide technical as-
sistance to the District of Columbia public
schools regarding school facilities repair and
improvements, including contracting for and
supervising the repair and improvements of
such facilities and the coordination of such
efforts.

(b) AGREEMENT PROVISIONS.—The Agree-
ment shall include the following:

(1) GENERAL AUTHORITY.—Provisions that
give the Administrator authority—

(A) to supervise and direct District of Co-
lumbia public school personnel responsible
for public school facilities repair and im-
provements;

(B) to develop, coordinate and implement a
systemic and comprehensive facilities revi-
talization program, taking into account the
“Preliminary Facilities Master Plan 2005
(prepared by the Superintendent’s Task
Force on Education Infrastructure for the
21st Century) to repair and improve District
of Columbia public school facilities, includ-
ing a list of facilities and renovation sched-
ule that prioritizes facilities to be repaired
and improved;

(C) to accept private goods and services for
use by District of Columbia public schools,
in consultation with the nonprofit corpora-
tion referred to in section 2603;

(D) to recommend specific repair and im-
provement projects in District of Columbia
public school facilities by members and units
of the National Guard and military reserve,
consistent with section 2351(b)(1)(B); and

(E) to access all District of Columbia pub-
lic school facilities and any records or docu-
ments regarding such facilities.

(2) CoOPERATION.—Assurances by the Ad-
ministrator and the Superintendent to co-
operate with each other, and with the non-
profit corporation referred to in section 2603,
in any way necessary, to ensure implementa-
tion of the Agreement.

(c) DURATION OF AGREEMENT.—The Agree-
ment shall remain in effect until the agency
designated pursuant to section 2352(a)(2) as-
sumes responsibility for the District of Co-
lumbia public school facilities but shall ter-
minate not later than 24 months after the
date that the Agreement is signed, which-
ever is earlier.

SEC. 2352. FACILITIES REVITALIZATION PRO-
GRAM.

(a) PROGRAM.—Not later than 24 months
after the date that the Agreement is signed,
the Mayor and the District of Columbia
Council shall—

(1) in consultation with the Administrator,
the Authority, the Board of Education, and
the Superintendent, design and implement a
facilities repair, maintenance, improvement,
and management program; and

(2) designate a new or existing agency or
authority to administer such program to re-
pair, improve, and maintain the physical
condition and safety of District of Columbia
public school facilities.

(b) PROCEEDS.—Such management program
shall include provisions that—

(1) identify short-term funding for capital
and maintenance of such facilities, which
may include retaining proceeds from the sale
or lease of a District of Columbia public
school facility; and

(2) identify and designate long-term fund-
ing for capital and maintenance of such fa-
cilities.
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(c) IMPLEMENTATION.—Upon implementa-
tion of such program, the agency or author-
ity created or designated pursuant to sub-
section (a)(2) shall assume authority and re-
sponsibility for repair, maintenance, im-
provement, and management of District of
Columbia public schools.

SEC. 2353. DEFINITIONS.

For purposes of this subtitle, the following
terms have the following meanings:

(1) ADMINISTRATOR.—The term ‘“‘Adminis-
trator” means the Administrator of the Gen-
eral Services Administration.

(2) FACILITIES.—The term ‘“‘facilities”
means buildings, structures, and real prop-
erty.

SEC. 2354. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for
each of fiscal years 1996 and 1997, $2,000,000 to
the District of Columbia public schools for
use by the Administrator to carry out this
subtitle.

PART 2—WAIVERS
SEC. 2361. WAIVERS.

(@) IN GENERAL.—AII District of Columbia
fees, all requirements found in the document
“The District of Columbia Public Schools
Standard Contract Provisions’ published by
the District of Columbia public schools for
use with construction maintenance projects,
shall be waived, for purposes of repair and
improvement of the District of Columbia
public schools for a period of 24 months after
the date of enactment of this Act.

(b) LIMITATION.—

(1) WAIVER APPLICATION.—A waiver under
subsection (a) shall apply only to contrac-
tors, subcontractors, and any other groups,
entities, or individuals who donate materials
and services to the District of Columbia pub-
lic schools.

(2) INSURANCE REQUIREMENTS.—Nothing in
this section shall be construed to waive the
requirements for a contractor to maintain
adequate insurance coverage.

SEC. 2362. APPLICATION FOR PERMITS.

An application for a permit during the 24-
month period described in section 2311(a), re-
quired by the District of Columbia govern-
ment for the repair or improvement of a Dis-
trict of Columbia public school shall be
acted upon not later than 20 days after re-
ceipt of the application by the respective
District of Columbia permitting authorities.

Subtitle G—Department of Education “D.C.
Desk”

SEC. 2401. ESTABLISHMENT.

There shall be established within the Office
of the Secretary of the Department of Edu-
cation a District of Columbia Technical As-
sistance Office (in this subtitle referred to as
the “D.C. Desk”).

SEC. 2402. DIRECTOR FOR DISTRICT OF COLUM-
BIA COORDINATED TECHNICAL AS-
SISTANCE.

The D.C. Desk shall be administered by a
Director for District of Columbia Coordi-
nated Technical Assistance. The Director
shall be appointed by the Secretary and shall
not be paid at a rate that exceeds the maxi-
mum rate of basic pay payable for GS-15 of
the General Schedule.

SEC. 2403. DUTIES.

The Director of the D.C. Desk shall—

(1) coordinate with the Superintendent a
comprehensive technical assistance strategy
by the Department of Education that sup-
ports the District of Columbia public schools
first year reforms and long-term plan de-
scribed in section 2101;

(2) identify all Federal grants for which the
District of Columbia public schools are eligi-
ble to apply to support implementation of its
long term plan;
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(3) identify private and public resources
available to the District of Columbia public
schools that are consistent with the long-
term plan described in section 2101; and

(4) provide additional technical assistance
as assigned by the Secretary which supports
reform in the District of Columbia public
schools.

Subtitle H—Residential School
SEC. 2451. PLAN.

(a) IN GENERAL.—The Superintendent may
develop a plan to establish a residential
school for the 1997-1998 school year.

(b) REQUIREMENTS.—If developed, the plan
for the residential school shall include, at a
minimum—

(1) options for the location of the school,
including renovation or building of a new fa-
cility;

(2) financial plans for the facility, includ-
ing annual costs to operate the school, cap-
ital expenditures required to open the facil-
ity, maintenance of facilities, and staffing
costs; and

(3) staff development and training plans.
SEC. 2452. USE OF FUNDS.

Funds under this subtitle shall
for—

(1) planning requirements as described in
section 2451; and

(2) capital costs associated with the start-
up of a residential school, including the pur-
chase of real and personal property and the
renovation of existing facilities.

SEC. 2453. FUTURE FUNDING.

The Superintendent shall identify, not
later than December 31, 1996, in a report to
the Mayor, City Council, the Authority, the
Appropriations Committees of the House of
Representatives and the Senate, the House
Governmental Reform Committee, the House
Economic and Educational Opportunities
Committee, and the Senate Labor and
Human Resources Committee and the Gov-
ernmental Affairs Committee, non-Federal
funding sources for operation of the residen-
tial school.

SEC. 2454. GIFTS.

The Superintendent may accept donations
of money, property, and personal services for
purposes of the establishment and operation
of a residential school.

SEC. 2455. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the District $2,000,000 for fiscal year 1996 to
carry out this subtitle for initial start-up ex-
penses of a residential school in the District
of Columbia, of which not more than $100,000
may be used to carry out section 2451.

Subtitle I—Progress Reports and
Accountability
SEC. 2501. DISTRICT OF COLUMBIA COUNCIL RE-
PORT.

Not later than 60 days after the date of the
enactment of this Act, the Chairman of the
District of Columbia Council shall submit to
the appropriate congressional committees a
report describing legislative and other ac-
tions the District of Columbia Council has
taken or will take to facilitate the imple-
mentation of the reforms described in sec-
tion 2502.

SEC. 2502. SUPERINTENDENT'S REPORT ON RE-
FORMS.

Not later than August 1, 1996, the Super-
intendent shall submit to the appropriate
congressional committees, the Board of Edu-
cation, the Mayor, and the District of Co-
lumbia Council a progress report that in-
cludes the following:

(1) The status of the approval by the Board
of Education of the core curriculum—

(A) recommended by the Panel under sec-
tion 2252(a)(1); or

(B) selected or developed by the Super-
intendent under section 2261.
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(2) The status of the approval by the Board
of Education of the district-wide assessments
for measuring student achievement—

(A) recommended by the Panel under sec-
tion 2252(a)(2); or

(B) selected or developed by the Super-
intendent under section 2261.

(3) The status of the establishment and im-
plementation of promotion gates under sec-
tion 2263.

(4) ldentification of strategies to assist
students who do not meet promotion gate
criteria.

(5) The status of the implementation of a
policy that provides rewards and sanctions
for individual schools based on student per-
formance on district-wide assessments.

(6) A description of the activities carried
out under the program established under sec-
tion 2604(e).

(7) The status of implementation by the
Board of Education, after consultation with
the Superintendent and unions (including
unions that represent teachers and unions
that represent principals) of a policy for per-
formance-based evaluation of principals and
teachers.

(8) A description of how the private sector
partnership described in subtitle K is work-
ing collaboratively with the Board of Edu-
cation and the Superintendent.

(9) The status of implementation of poli-
cies developed by the Superintendent and the
Board of Education that establish incentive
pay awards for staff of District of Columbia
public schools who meet annual performance
goals based on district-wide assessments at
individual schools.

(10) A description of how staffing decisions
have been revised to delegate staffing to in-
dividual schools and transfer additional deci-
sionmaking with respect to budgeting to the
individual school level.

(11) A description of, and the status of im-
plementation of, policies adopted by the
Board of Education that require competitive
appointments for all positions.

(12) The status of implementation of poli-
cies regarding alternative teacher certifi-
cation requirements.

(13) The status of implementation of test-
ing requirements for teacher licensing re-
newal.

(14) The status of efforts to increase the in-
volvement of families in the education of
students, including—

(A) the development of family resource
centers;

(B) the expansion of Even Start programs
described in part B of chapter 1 of title | of
the Elementary and Secondary Education
Act of 1965; and

(C) the development and implementation
of policies to increase parental involvement
in education.

(15) A description of, and the status of im-
plementation of, a policy to allow District of
Columbia public schools to be used after
school hours as community centers, includ-
ing the establishment of at least one proto-
type pilot project in one school.

(16) A description of, and the status of im-
plementation of, a policy to increase the par-
ticipation of tutors and mentors for stu-
dents, beginning not later than the 8th
grade.

(17) A description of the status of imple-
mentation of the agreement with the Admin-
istrator of the General Services Administra-
tion under part 1 of subtitle E.

(18) A description of the status of the Dis-
trict of Columbia public school central office
budget and staffing reductions from the level
at the end of fiscal year 1995 and a review of
the market-based provision of services pro-
vided by the central office to schools.

(19) The development by the Superintend-
ent of a system of parental choice among
District of Columbia public schools where
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per pupil funding follows the student (“‘Pub-
lic School Vouchers’) and adoption by the
Board of Education.

(20) The status of the processing of public
charter school petitions submitted to the
Board of Education in accordance with sub-
title B.

(21) The status of the revision and imple-
mentation by the Board of Education of the
discipline policy for the District of Columbia
public schools in order to ensure a safe, dis-
ciplined environment conducive to learning.

Subtitle 3—Low-Income Scholarships

SEC. 2551. DISTRICT OF COLUMBIA SCHOLARSHIP
CORPORATION.

(a) GENERAL REQUIREMENTS.—

(1) IN GENERAL.—There is authorized to be
established a private, nonprofit corporation,
to be known as the ‘District of Columbia
Scholarship Corporation’ (referred to in this
subtitle as the ““Corporation’), which is not
an agency or establishment of the United
States Government.

(2) DuTiES.—The Corporation shall have
the responsibility and authority to admin-
ister, publicize, and evaluate the District of
Columbia Scholarship Program, and to de-
termine student and school eligibility.

(3) CONSULTATION.—The Corporation shall
exercise its authority in a manner consistent
with maximizing educational choices and op-
portunities for the maximum number of in-
terested families, and in consultation with
other school scholarship programs in the
District of Columbia.

(4) APPLICATION OF PROVISIONS.—The Cor-
poration shall be subject to the provisions of
this Act, and, to the extent consistent with
this section, to the District of Columbia
Nonprofit Corporation Act (D.C. Code, 29-501
et seq.).

(5) RESIDENCE.—The Corporation shall have
its place of business in the District of Colum-
bia and shall be considered, for purposes of
venue in civil actions, to be a resident there-
of.

(b) ORGANIZATION AND MANAGEMENT, BOARD
OF DIRECTORS.—

(1) MEMBERSHIP.—

(A) IN GENERAL.—The Corporation shall
have a Board of Directors (referred to in this
subtitle as the ‘“Board’), comprised of 7
members with 6 members of the Board ap-
pointed by the President not later than 30
days after receipt of nominations from the
Speaker of the House of Representatives and
the majority leader of the Senate.

(B) HOUSE NOMINATIONS.—The President
shall appoint 3 of the members from a list of
9 individuals nominated by the Speaker of
the House of Representatives in consultation
with the minority leader of the House of
Representatives.

(C) SENATE NOMINATIONS.—The President
shall appoint 3 members from a list of 9 indi-
viduals nominated by the majority leader of
the Senate in consultation with the minority
leader of the Senate.

(D) DEADLINE.—The Speaker of the House
of Representatives and majority leader of
the Senate shall submit their nominations to
the President not later than 30 days after the
date of the enactment of this Act.

(E) APPOINTEE OF MAYOR.—The Mayor shall
appoint 1 member not later than 60 days
after the date of the enactment of this Act.

(F) POSSIBLE INTERIM MEMBERS.—If the
President does not appoint the 6 members of
the Board in the 30-day period described in
subparagraph (A), the nominees of the
Speaker of the House of Representatives and
of the Senate, together with the appointee of
the Mayor, shall serve as an interim Board of
Directors with all the powers and other du-
ties of the Board described in this subtitle,
until the President makes the appointments
as described in this subsection.
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(2) PoweRrs.—All powers of the Corporation
shall vest in and be exercised under the au-
thority of its Board of Directors.

(3) ELECTIONS.—Members of the Board an-
nually shall elect 1 of the members to be
chairperson.

(4) REsSIDENCY.—AIl members appointed to
the Board must be residents of the District
of Columbia at the time of appointment and
while serving on the Board.

(5) NONEMPLOYEE.—NoO member of the
Board may be an employee of the United
States Government or the District of Colum-
bia government when appointed or during
tenure on the Board, unless the individual is
on a leave of absence from such a position
while serving on the Board.

(6) INCORPORATION.—The members of the
initial Board of Directors shall serve as
incorporators and shall take whatever steps
are necessary to establish the Corporation
under the District of Columbia Nonprofit
Corporation Act (D.C. Code 29-501 et seq.).

(7) GENERAL TERM.—The term of office of
each member shall be 5 years, except that
any member appointed to fill a vacancy oc-
curring prior to the expiration of the term
for which the predecessor was appointed
shall be appointed for the remainder of such
term.

(8) CoNSECUTIVE TERM.—NoO member of the
Board shall be eligible to serve in excess of 2
consecutive terms of 5 years each. A partial
term shall be considered as 1 full term. Any
vacancy on the Board shall not affect its
power, but shall be filled in a manner con-
sistent with this subtitle.

(9) No BENEFIT.—No part of the income or
assets of the Corporation shall inure to the
benefit of any Director, officer, or employee
except as salary or reasonable compensation
for services.

(10) PoLITICAL ACTIVITY.—The Corporation
may not contribute to or otherwise support
any political party or candidate for elective
public office.

(11) No ofFICERS.—The members of the
Board shall not, by reason of such member-
ship, be considered to be officers or employ-
ees of the United States.

(12) STiIPENDS.—The members of the Board,
while attending meetings of the Board or
while engaged in duties related to such meet-
ings or other activities of the Board pursu-
ant to this subtitle, shall be entitled to a sti-
pend. Such stipend shall be at the rate of
$150 per day for which the Board member has
been officially recorded as having worked,
except that no member may be paid a total
stipend amount in any calendar year in ex-
cess of $5,000.

(c) OFFICERS AND STAFF.—

(1) EXECUTIVE DIRECTOR.—The Corporation
shall have an Executive Director, and such
other staff, as may be appointed by the
Board for terms and at rates of compensa-
tion to be fixed by the Board.

(2) ANNUAL RATE.—No staff of the Corpora-
tion may be compensated by the Corporation
at an annual rate of pay which exceeds the
basic rate of pay in effect from time to time
for level IV of the Executive Schedule under
section 5312 of title 5, United States Code.

(3) CiTizeNsHIP.—No individual other than
a citizen of the United States may be a mem-
ber of the Board of Directors, or staff of the
Corporation.

(4) SeERVICE.—AIl officers and employees
shall serve at the pleasure of the Board.

(5) QUALIFICATION.—NoO political test or
qualification may be used in selecting, ap-
pointing, promoting, or taking other person-
nel actions with respect to officers, agents,
or employees of the Corporation.

(d) POWERS OF THE CORPORATION.—

(1) GENERALLY.—The Corporation is au-
thorized to obtain grants from, and make
contracts with, individuals and with private,
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State, and Federal agencies, organizations,
and institutions.

(2) HIRING AUTHORITY.—The Corporation
may hire, or accept the voluntary services
of, consultants, experts, advisory boards, and
panels to aid the Corporation in carrying out
the purposes of this subtitle.

(e) FINANCIAL MANAGEMENT AND RECORDS.—

(1) AubITs.—The accounts of the Corpora-
tion shall be audited annually in accordance
with generally accepted auditing standards
by independent certified public accountants.
The audits shall be conducted at the place
where the accounts of the Corporation are
normally kept. All books, accounts, finan-
cial records, reports, files, and all other pa-
pers, things, or property belonging to or in
use by the Corporation and necessary to fa-
cilitate the audits shall be made available to
the person conducting the audit.

(2) REPORT.—The report by each such inde-
pendent audit shall be included in the annual
report to Congress required by section 2602.
SEC. 2552. FUNDING.

(a) FUND.—There is hereby established in
the Treasury a fund that shall be known as
the District of Columbia Scholarship Fund,
to be administered by the Secretary of the
Treasury.

(b) DISBURSEMENT.—The Secretary of the
Treasury shall make available and disburse
to the corporation, at the beginning of each
of fiscal years 1996 through 2000, such funds
as have been appropriated to the District of
Columbia Scholarship Fund for the fiscal
year in which such disbursement is to be
made.

(c) AVAILABILITY.—Funds authorized to be
appropriated under this subtitle shall remain
available until expended.

(d) Uses.—Funds authorized to be appro-
priated under this subtitle shall be used by
the Corporation in a prudent and financially
responsible manner, solely for scholarships,
contracts, and administrative costs.

(e) AUTHORIZATION.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Fund—

(A) $5,000,000 for fiscal year 1996; and

(B) $7,000,000 for fiscal year 1997, and
$10,000,000 for each of fiscal years 1998
through 2000.

(2) LIMITATION.—Not more than $500,000
may be used in any fiscal year by the Cor-
poration for any purpose other than assist-
ance to students.

SEC. 2553. SCHOLARSHIPS AUTHORIZED.

(a) IN GENERAL.—The District of Columbia
Scholarship Corporation established under
section 2501 is authorized in accordance with
this subtitle to award scholarships to stu-
dents in grades K-12—

(1) who are District of Columbia residents;
and

(2) whose families are at or below 185 per-
cent of the Federal poverty guidelines up-
dated annually in the Federal Register by
the Department of Health and Human Serv-
ices under authority of section 673(2) of the
Omnibus Budget Reconciliation Act of 1981.

(b) UsSe oF ScHoLARSHIP.—A scholarship
may be used only for—

(1) the cost of the tuition of a private or
independent school located within the geo-
graphic boundaries of the District of Colum-
bia or the cost of the tuition of public, pri-
vate, or independent school located within
Montgomery County, Maryland; Prince
Georges County, Maryland; Arlington Coun-
ty, Virginia; Alexandria City, Virginia; Falls
Church City, Virginia; or Fairfax County,
Virginia; or

(2) the cost of fees and other expenses for
instructional services provided to students
on school grounds outside of regular school
hours or the cost of transportation for a stu-
dent enrolled in a District of Columbia pub-
lic school, public charter school, or inde-
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pendent or private school participating in
the tuition scholarship program.

(c) NoT ScHooL AID.—A scholarship shall
be considered assistance to the student and
shall not be considered assistance to the
school.

SEC. 2554. ELIGIBILITY.

(a) IN GENERAL.—A student who is entitled
to receive a public school education in the
District of Columbia and who meets the re-
quirements of section 2553(a) is eligible for a
scholarship under subsections (c) and (d) of
section 2555.

(b) PRIORITY IN YEAR ONE.—In fiscal year
1996, priority shall be given to students cur-
rently enrolled in a District of Columbia
public school or preparing to enter kinder-
garten in 1996.

(c) SUBSEQUENT PRIORITY.—INn subsequent
fiscal years, priority shall be given to schol-
arship recipients from the preceding year.
SEC. 2555. SCHOLARSHIPS.

(a) AWARDS.—From the funds made avail-
able under this subtitle, the Corporation
shall award scholarships and make pay-
ments, on behalf of the student, to partici-
pating schools as described in section 2559.

(b) NoTIFICATION.—Each school that enrolls
scholarship students shall notify the Cor-
poration—

(A) not later than 10 days after the date
that a student is enrolled, of the names, ad-
dresses, and grade level of each scholarship
student to the Corporation; and

(B) not later than 10 days after the date of
the withdrawal of any scholarship student.

(c) TUITION SCHOLARSHIP AMOUNT.—

(1) BELOW POVERTY LEVEL.—For a student
whose family income is at or below the pov-
erty level, a tuition scholarship amount may
not exceed the lesser of:

(A) the cost of a school’s tuition; or

(B) $3,000 in 1996 with such amount ad-
justed in proportion to changes in the
Consumer Price Index of all urban consumers
published by the Department of Labor for
each of fiscal years 1997 through 2000.

(2) ABOVE POVERTY LEVEL.—For a student
whose family income is greater than the pov-
erty level, but not more than 185 percent
above the poverty level, a tuition scholar-
ship amount may not exceed the lesser of—

(A) 50 percent of the cost of a school’s tui-
tion; or

(B) $1,500 in 1996 with such amount ad-
justed in proportion to changes in the
Consumer Price Index of all urban consumers
published by the Department of Labor for
each of fiscal years 1997 through 2000.

(d) FEE OR TRANSPORTATION SCHOLARSHIP
AMOUNT.—The fee or transportation scholar-
ship amount may not exceed the lesser of—

(1) fees for instructional services provided
to students on school grounds outside of reg-
ular school hours or the costs of transpor-
tation for students enrolled in the District of
Columbia public schools, public charter
schools, or independent or private schools
participating in the tuition scholarship pro-
gram; or

(2) $500 in fiscal year 1996 with such
amount adjusted in proportion to the
changes in the Consumer Price Index of all
urban consumers published by the Depart-
ment of Labor for each of the fiscal years
1997 through 2000.

(e) PROPORTION OF DIFFERENT TYPES OF
SCHOLARSHIPS.—In each year, the Corpora-
tion shall ensure that the number of scholar-
ships awarded for tuition and the number
awarded for fees or transportation shall be
equal, to the extent practicable.

(f) FUNDING SHORTFALL.—If, after the Dis-
trict of Columbia Scholarship Corporation
determines the total number of eligible ap-
plicants for an academic year surpasses the
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amount of funds available in a fiscal year to
fund all awards for such academic year, a
random selection process shall be used to de-
termine which eligible applicants receive
awards.

(g) EXCEPTION.—Subsection (e) shall not
apply to individuals receiving scholarship
priority described in subsections (b) and (c)
of section 2554.

SEC. 2556. SCHOOL ELIGIBILITY FOR TUITION
SCHOLARSHIPS.

(a) APPLICATION.—A school that desires to
accept tuition scholarship students for a
school year shall file an application with the
Corporation by July 1 of the preceding
school year, except that in fiscal year 1996,
schools shall file such applications by such
date as the Corporation shall designate for
such purpose. In the application, the school
shall—

(1) certify that it has operated during the
current school year with not less than 25 stu-
dents,

(2) assure that it will comply with all ap-
plicable requirements of this subtitle; and

(3) provide the most recent financial audit,
completed not earlier than 3 years before the
date such application is filed, from an inde-
pendent certified public accountant using
generally accepted auditing standards.

(b) ELIGIBILITY CERTIFICATION.—

(1) IN GENERAL.—Except as provided in
paragraph (3), not later than 60 days after re-
ceipt of such information, the Corporation
shall certify the eligibility of a school to
participate in the tuition scholarship pro-
gram.

(2) CoNTINUATION.—Eligibility shall con-
tinue in subsequent years unless revoked as
described in subsection (d).

(3) EXCEPTION FOR 19%.—In fiscal year 1996
after receipt of the information described in
subsection (a), the Corporation shall certify
the eligibility of a school to participate in
the tuition scholarship program at the earli-
est practicable date.

(c) NEw ScHoOLS.—

(1) IN GENERAL.—A school that did not op-
erate in the preceding academic year may
apply for a 1-year provisional certification of
eligibility to participate in the tuition schol-
arship program for a single school year by
providing to the Corporation not later than
July 1 of the preceding calendar year for
which such school intends to begin oper-
ations—

(A) a list of the organization’s board of di-
rectors;

(B) letters of support from not less than 10
members of the community;

(C) a business plan;

(D) intended course of study;

(E) assurances that it will begin operations
with not less than 25 students; and

(F) assurances that it will comply with all
applicable requirements of this subtitle.

(2) CERTIFICATION.—Not later than 60 days
after the date of receipt of the information
referred to in paragraph (1), the Corporation
shall certify in writing the school’s provi-
sional eligibility for the tuition scholarship
program unless good cause exists to deny
certification.

(3) DENIAL OF CERTIFICATION.—If certifi-
cation or provisional certification is denied
for participation in the tuition scholarship
program, the Corporation shall provide a
written explanation to the applicant school
of the reasons for such decision.

(d) REVOCATION OF ELIGIBILITY.—

(1) IN GENERAL.—Upon written petition
from the parent of a tuition scholarship stu-
dent or on the Corporation’s own motion, the
Corporation may, after notice and hearing,
revoke a school’s certification of eligibility
for tuition scholarships for the subsequent
school year for good cause, including a find-
ing of a pattern of violation of program re-
quirements described in section 2557(a).
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(2) ExPLANATION.—If the eligibility of a
school is revoked, the Corporation shall pro-
vide a written explanation for its decision to
such school.

SEC. 2557. TUITION SCHOLARSHIP PARTICIPA-
TION REQUIREMENTS FOR INDE-
PENDENT AND PRIVATE SCHOOLS.

(a) INDEPENDENT AND PRIVATE ScHooL RE-
QUIREMENTS.—Independent and private
schools participating in the tuition scholar-
ship program shall—

(1) not discriminate on the basis of race,
color, or national origin, or on the basis of a
student’s disabilities if the school is
equipped to provide an appropriate edu-
cation;

(2) abide by all applicable health and safe-
ty requirements of the District of Columbia
public schools;

(3) provide to the Corporation not later
than June 30 of each year the most recent fi-
nancial audit completed not earlier than 3
years before the date the application is filed
from an independent certified public ac-
countant using generally accepted auditing
standards;

(4) abide by all local regulations in effect
for independent or private schools;

(5) provide data to the Corporation as set
forth in section 2562, and conform to tuition
requirements as set forth in section 2555; and

(6) charge tuition scholarship recipients
the same tuition amount as other students
who are residents of the District of Columbia
and enrolled in the same school.

(b) CoMPLIANCE.—The Corporation may re-
quire documentation of compliance with the
requirements of subsection (a), but neither
the Corporation nor any governmental en-
tity may impose additional requirements
upon independent and private schools as a
condition of participation.

(c) WITHDRAWAL FROM PROGRAM.—Schools
may withdraw from the tuition scholarship
program at any time, refunding to the Cor-
poration the proportion of any scholarship
payments already received for the remaining
days in the school year on a pro rata basis.
If a school withdraws during an academic
year, it shall permit scholarship students to
complete the year at their own expense.

SEC. 2558. CHILDREN WITH DISABILITIES.

Nothing in this subtitle shall affect the
rights of students or the obligations of the
District of Columbia public schools under

the Individuals with Disabilities Education
Act.
SEC. 2559. PAYMENTS FOR TUITION SCHOLAR-

SHIPS.

(a) IN GENERAL.—

(1) PROPORTIONAL PAYMENT.—The Corpora-
tion shall make tuition scholarship pay-
ments to participating schools not later than
October 15 of each year equal to half the
total value of the scholarships awarded to
students enrolled at such school, and half of
such amount not later than January 15 of
the following calendar year.

(2) PRO RATA AMOUNTS
WITHDRAWL.—

(A) BEFORE PAYMENT.—If a student with-
draws before a tuition scholarship payment
is made, the school shall receive a pro rata
amount based on the school’s tuition for the
number of days the student was enrolled.

(B) AFTER PAYMENT.—If a student with-
draws after a tuition scholarship payment is
made, the school shall refund to the Corpora-
tion the proportion of any scholarship pay-
ments already received for the remaining
days of the school year on a pro rata basis.
Such refund shall occur not later than 30
days after the date of the withdrawal of a
student.

(b) FuUND TRANSFERS.—The Corporation
shall make tuition scholarship payments to
participating schools by electronic funds
transfer. If such an arrangement is not avail-
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able, the school shall submit an alternative

proposal to the Corporation for approval.

SEC. 2560. TUITION SCHOLARSHIP APPLICATION
PROCEDURES.

The Corporation shall implement a sched-
ule and procedures for processing applica-
tions for the tuition scholarship program
that includes a list of eligible schools, dis-
tribution of information to parents and the
general public, and deadlines for steps in the
application and award process.

SEC. 2561. TUITION SCHOLARSHIP REPORTING
REQUIREMENTS.

(a) IN GENERAL.—A school enrolling tuition
scholarship students shall report not later
than July 30 of each year in a manner pre-
scribed by the Corporation, the following
data:

(1) Standardized test scores,
scholarship students.

(2) Grade advancement for scholarship stu-
dents.

(3) Disciplinary actions taken with respect
to scholarship students.

(4) Graduation, college admission test
scores, and college admission rates, if appli-
cable for scholarship students.

(5) Types and amounts of parental involve-
ment required for all families.

(6) Student attendance for scholarship stu-
dents.

(7) General information on curriculum,
programs, facilities, credentials of personnel,
and disciplinary rules.

(b) CONFIDENTIALITY.—No personal identifi-
ers may be used in the body of such report
except that the Corporation may request
such confidential information solely for the
purpose of verification.

SEC. 2562. FEE OR TRANSPORTATION SCHOLAR-
SHIP PROCEDURES AND CRITERIA.

(a) PoLICIES AND PROCEDURES.—The Cor-
poration shall implement policies and proce-
dures and criteria for administering scholar-
ships for use with providers approved by the
Corporation either for the cost of fees for in-
structional services provided to students on
school grounds outside of regular school
hours or for the costs of transportation for
students enrolled in District of Columbia
public schools, public charter schools, or
independent or private schools participating
in the tuition scholarship program.

(b) INFORMATION DISSEMINATION.—The Cor-
poration shall distribute information de-
scribing the policies and procedures and cri-
teria developed pursuant to subsection (a),
using the most efficient and practicable
methods available, to potential applicants
and other interested parties within the geo-
graphic boundaries of the District of Colum-
bia.

SEC. 2563. PROGRAM APPRAISAL.

(a) STubYy.—Not later than 4 years after the
date of enactment of this Act, the Corpora-
tion shall provide for an evaluation of the
tuition scholarship program, including—

(1) comparison of test scores between tui-
tion scholarship students and District of Co-
lumbia public school students of similar
background, including by income level;

(2) comparison of graduation rates between
tuition scholarship students and District of
Columbia public school students of similar
background, including by income level; and

(3) satisfaction of parents of scholarship
students.

(b) REPORT TO CONGRESS.—Not later than
September 1 of each year, the Corporation
shall submit a progress report on the schol-
arship program to the appropriate congres-
sional committees.

SEC. 2564. JUDICIAL REVIEW.

(a) IN GENERAL.—
(1) JurIsSDICTION.—The United States Dis-
trict Court for the District of Columbia shall

if any, for
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have jurisdiction over any legal challenges
to the tuition scholarship program and shall
provide expedited review.

(2) PROTECTABLE INTERESTS.—Parents and
children shall be considered to have a sepa-
rate protectable interest and entitled to in-
tervene as defendants in any such action.

(3) TIMELY REVIEW.—The court shall render
a prompt decision.

(b) ApPEALS.—If the tuition scholarship
program or any part thereof is enjoined or
ruled invalid, the decision is directly appeal-
able to the United States Supreme Court.

Subtitle K—Partnerships With Business
SEC. 2601. PURPOSE.

It is the purpose of this title to leverage
private sector funds utilizing initial Federal
investments in order to provide students and
teachers within the District of Columbia
public schools and public charter schools
with access to state-of-the-art educational
technology, to establish a regional job train-
ing and employment center, to strengthen
workforce preparation initiatives for stu-
dents within the District of Columbia public
schools and public charter schools, and to co-
ordinate private sector investments in carry-
ing out this title.

SEC. 2602. DUTIES OF THE SUPERINTENDENT OF
THE DISTRICT OF COLUMBIA PUB-
LIC SCHOOLS.

Not later than 45 days after the date of the
enactment of this Act, the Superintendent of
the District of Columbia public schools—

(1) shall provide a grant to a private, non-
profit corporation that meets the eligibility
criteria under section 2603 for the purposes of
carrying out the duties under section 2604;
and

(2) shall establish a nonprofit organization
in accordance with the District of Columbia
Nonprofit Corporation Act for the purpose of
carrying out the duties under section 2605.
SEC. 2603. ELIGIBILITY CRITERIA FOR PRIVATE,

NONPROFIT CORPORATION.

A private, nonprofit corporation shall be
eligible to receive a grant under section
2602(1) if the corporation is a national busi-
ness organization which is incorporated in
the District of Columbia and which—

(1) has a board of directors which includes
members who are also chief executive offi-
cers of technology-related corporations in-
volved in education and workforce develop-
ment issues;

(2) has extensive practical experience with
initiatives that link business resources and
expertise with education and training sys-
tems;

(3) has experience in working with State
and local educational entities throughout
the United States on the integration of aca-
demic studies with workforce preparation
programs; and

(4) has a nationwide structure through
which additional resources can be leveraged
and innovative practices disseminated.

SEC. 2604. DUTIES OF THE PRIVATE, NONPROFIT
CORPORATION.

(a) DISTRICT EDUCATION AND LEARNING
TECHNOLOGIES ADVANCEMENT COUNCIL.—

(1) ESTABLISHMENT.—The corporation shall
establish a council to be known as the “‘Dis-
trict Education and Learning Technologies
Advancement Council”’ or “DELTA Council”’
(in this title referred to as the “council”).

(2) MEMBERSHIP.—

(A) IN GENERAL.—The corporation shall ap-
point members to the council. An individual
shall be appointed as a member to the coun-
cil on the basis of the commitment of the in-
dividual, or the entity which the individual
is representing, to providing time, energy,
and resources to the council.

(B) COMPENSATION.—Members of the coun-
cil shall serve without compensation.

(3) DuTIES.—The council—
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(A) shall advise the corporation in the du-
ties of the corporation under subsections (b)
through (d) of this section; and

(B) shall assist the corporation in
leveraging private sector resources for the
purpose of carrying out such duties of the
corporation.

(b) ACCESS TO STATE-OF-THE-ART EDU-
CATIONAL TECHNOLOGY.—

(1) IN GENERAL.—The corporation, in con-
junction with the Superintendent, students,
parents, and teachers, shall establish and im-
plement strategies to ensure access to state-
of-the-art educational technology within the
District of Columbia public schools and pub-
lic charter schools established in accordance
with this Act.

(2) TECHNOLOGY ASSESSMENT.—

(A) IN GENERAL.—INn establishing and im-
plementing the strategies under paragraph
(1), the corporation, not later than 90 days
after the date of the enactment of this Act,
shall provide for an assessment of the cur-
rent availability of state-of-the-art edu-
cational technology within the District of
Columbia public schools and public charter
schools established in accordance with this
Act.

(B) CONDUCT OF ASSESSMENT.—In providing
for the assessment under subparagraph (A),
the corporation—

(i) shall provide for on-site inspections of
the state-of-the-art educational technology
within a minimum sampling of District of
Columbia public schools and public charter
schools established in accordance with this
Act; and

(ii) shall ensure proper input from stu-
dents, parents, teachers, and other school of-
ficials through the use of focus groups and
other appropriate mechanisms.

(C) RESULTS OF ASSESSMENT.—The corpora-
tion shall ensure that the assessment carried
out under this paragraph provides, at a mini-
mum, necessary information on state-of-the-
art educational technology within the Dis-
trict of Columbia public schools and public
charter schools established in accordance
with this Act, including—

(i) the extent to which typical public
schools within the District of Columbia have
access to such state-of-the-art educational
technology and training for such technology;

(ii) how such schools are using such tech-
nology;

(iii) the need for additional technology and
the need for infrastructure for the implemen-
tation of such additional technology;

(iv) the need for computer hardware, soft-
ware, training, and funding for such addi-
tional technology or infrastructure; and

(v) the potential for computer linkages
among District of Columbia public schools
and public charter schools.

(3) SHORT-TERM TECHNOLOGY PLAN.—

(A) IN GENERAL.—Based upon the results of
the technology assessment under paragraph
(2), the corporation shall develop a 3-year
plan that includes goals, priorities, and
strategies for obtaining the resources nec-
essary to implement strategies to ensure ac-
cess to state-of-the-art educational tech-
nology within the District of Columbia pub-
lic schools and public charter schools estab-
lished in accordance with this Act.

(B) IMPLEMENTATION.—The corporation, in
conjunction with schools, students, parents,
and teachers, shall implement the plan de-
veloped under subparagraph (A).

(4) LONG-TERM TECHNOLOGY PLAN.—Prior to
the completion of the implementation of the
short-term plan under paragraph (3), the cor-
poration shall develop a plan under which
the corporation will continue to coordinate
the donation of private sector resources for
maintaining the continuous improvement
and upgrading of state-of-the-art educational
technology within the District of Columbia
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public schools and public charter schools es-
tablished in accordance with this Act.

(c) DISTRICT EMPLOYMENT AND LEARNING
CENTER.—

(1) ESTABLISHMENT.—The corporation shall
establish a center to be known as the ‘“‘Dis-
trict Employment and Learning Center’” or
“DEAL Center” (in this title referred to as
the ““center’’), which shall serve as a regional
institute providing job training and employ-
ment assistance.

(2) DUTIES.—

(A) JOB TRAINING AND EMPLOYMENT ASSIST-
ANCE PROGRAM.—The center shall establish a
program to provide job training and employ-
ment assistance in the District of Columbia.

(B) CONDUCT OF PROGRAM.—InN carrying out
the program established under subparagraph
(A), the center—

(i) shall provide job training and employ-
ment assistance to youths who have attained
the age of 18 but have not attained the age of
26, who are residents of the District of Co-
lumbia, and who are in need of such job
training and employment assistance for an
appropriate period not to exceed 2 years;

(ii) shall work to establish partnerships
and enter into agreements with appropriate
governmental agencies of the District of Co-
lumbia to serve individuals participating in
appropriate Federal programs, including pro-
grams under the Job Training Partnership
Act (29 U.S.C. 1501 et seq.), the Job Opportu-
nities and Basic Skills Training Program
under part F of title IV of the Social Secu-
rity Act, the Carl D. Perkins Vocational and
Applied Technology Education Act (20 U.S.C.
2301 et seq.), and the School-to-Work Oppor-
tunities Act of 1994 (20 U.S.C. 6101 et seq.);

(iii) shall conduct such job training, as ap-
propriate, through a consortia of colleges,
universities, community colleges, and other
appropriate providers in the District of Co-
lumbia metropolitan area;

(iv) shall design modular training pro-
grams that allow students to enter and leave
the training curricula depending on their op-
portunities for job assignments with employ-
ers; and

(v) shall utilize resources from businesses
to enhance work-based learning opportuni-
ties and facilitate access by students to
work-based learning and work-experience
through temporary work assignments with
employers in the District of Columbia met-
ropolitan area.

(C) COMPENSATION.—The center may pro-
vide compensation to youths participating in
the program under this paragraph for part-
time work assigned in conjunction with
training. Such compensation may include
needs-based payments and reimbursement of
expenses.

(d) WORKFORCE PREPARATION INITIATIVES.—

(1) IN GENERAL.—The corporation shall es-
tablish initiatives with the District of Co-
lumbia public schools and public charter
schools established in accordance with this
Act, appropriate governmental agencies, and
businesses and other private entities, to fa-
cilitate the integration of rigorous academic
studies with workforce preparation programs
in District of Columbia public schools and
public charter schools.

(2) CONDUCT OF INITIATIVES.—INn carrying
out the initiatives under paragraph (1), the
corporation shall, at a minimum, actively
develop, expand, and promote the following
programs:

(A) Career academy programs in secondary
schools, as established in certain District of
Columbia public schools, which provide a
““school-within-a-school”” concept, focusing
on career preparation and the integration of
the academy programs with vocational and
technical curriculum.

(B) Programs carried out in the District of
Columbia that are funded under the School-
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to-Work Opportunities Act of 1994 (20 U.S.C.
6101 et seq.).

(e) PROFESSIONAL DEVELOPMENT PROGRAM
FOR TEACHERS AND ADMINISTRATORS.—

(1) ESTABLISHMENT OF PROGRAM.—The cor-
poration shall establish a consortium con-
sisting of the corporation, teachers, school
administrators, and a consortium of univer-
sities located in the District of Columbia (in
existence on the date of the enactment of
this Act) for the purpose of establishing a
program for the professional development of
teachers and school administrators em-
ployed by the District of Columbia public
schools and public charter schools estab-
lished in accordance with this Act.

(2) CONDUCT OF PROGRAM.—InNn carrying out
the program established under paragraph (1),
the consortium established under such para-
graph, in consultation with the World Class
Schools Panel and the Superintendent, shall,
at a minimum, provide for the following:

(A) Professional development for teachers
which is consistent with the model profes-
sional development programs for teachers
under section 402(a)(3), or is consistent with
the core curriculum developed by the Super-
intendent under section 411(a)(1), as the case
may be, except that in fiscal year 1996, such
professional development shall focus on cur-
riculum for elementary grades in reading
and mathematics that have been dem-
onstrated to be effective for students from
low-income backgrounds.

(B) Private sector training of teachers in
the use, application, and operation of state-
of-the-art technology in education.

(C) Training for school principals and other
school administrators in effective private
sector management practices for the purpose
of site-based management in the District of
Columbia public schools and training in the
management of public charter schools estab-
lished in accordance with this Act.

(f) OTHER PRIVATE SECTOR ASSISTANCE AND
COORDINATION.—The corporation shall co-
ordinate private sector involvement and vol-
untary assistance efforts in support of re-
pairs and improvements to schools in the
District of Columbia, including—

(1) private sector monetary and in-kind
contributions to repair and improve school
building facilities consistent with section
601;

(2) the development of proposals to be con-
sidered by the Superintendent for inclusion
in the long-term reform plan to be developed
pursuant to section 101, and other proposals
to be submitted to the Superintendent, the
Board of Education, the Mayor, the District
of Columbia Council, the Authority, the Ad-
ministrator of the General Services Adminis-
tration, or the Congress; and

(3) a program of rewards for student ac-
complishment at participating local busi-
nesses.

SEC. 2605. JOBS FOR D.C. GRADUATES PROGRAM.

(a) IN GENERAL.—The nonprofit organiza-
tion established under section 2602(2) shall
establish a program, to be known as the
““Jobs for D.C. Graduates Program’, to assist
the District of Columbia public schools and
public charter schools established in accord-
ance with this Act in organizing and imple-
menting a school-to-work transition system
with a priority on providing assistance to at-
risk youths and disadvantaged youths.

(b) CoNDUCT OF PROGRAM.—In carrying out
the program established under subsection
(a), the nonprofit organization, consistent
with the policies of the nationally-recog-
nized Jobs for America’s Graduates, Inc.—

(1) shall establish performance standards
for such program;

(2) shall provide ongoing enhancement and
improvements in such program;

(3) shall provide research and reports on
the results of such program; and
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(4) shall provide pre-service and in-service
training of all staff.

SEC. 2606. MATCHING FUNDS.

The corporation shall, to the extent prac-
ticable, provide funds, an in kind contribu-
tion, or a combination thereof, for the pur-
pose of carrying out the duties of the cor-
poration under section 2604, as follows:

(1) For fiscal year 1996, $1 for every $1 of
Federal funds provided under this title for
section 2604.

(2) For fiscal year 1997, $3 for every $1 of
Federal funds provided under this title for
section 2604.

(3) For fiscal year 1998, $5 for every $1 of
Federal funds provided under this title for
section 2604.

SEC. 2607. REPORT.

The corporation shall prepare and submit
to the Congress on a quarterly basis, or, with
respect to fiscal year 1996, on a biannual
basis, a report which shall contain—

(1) the activities the corporation has car-
ried out, including the duties of the corpora-
tion described in section 2604, for the 3-
month period ending on the date of the sub-
mission of the report, or, with respect to fis-
cal year 1996, the 6-month period ending on
the date of the submission of the report;

(2) an assessment of the use of funds or
other resources donated to the corporation;

(3) the results of the assessment carried
out under section 2604(b)(2); and

(4) a description of the goals and priorities
of the corporation for the 3-month period be-
ginning on the date of the submission of the
report, or, with respect to fiscal year 1996,
the 6-month period beginning on the date of
the submission of the report.

SEC. 2608. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION.—

(1) DELTA COUNCIL; ACCESS TO STATE-OF-
THE-ART EDUCATIONAL TECHNOLOGY;
WORKFORCE PREPARATION INITIATIVES; OTHER
PRIVATE SECTOR ASSISTANCE AND COORDINA-
TION.—There are authorized to be appro-
priated to carry out subsections (a), (b), (d)
and (f) of section 2604 $1,000,000 for each of
the fiscal years 1996, 1997, and 1998.

(2) DEAL CENTER.—There are authorized to
be appropriated to carry out section 2604(c)
$2,000,000 for each of the fiscal years 1996,
1997, and 1998.

(3) PROFESSIONAL DEVELOPMENT PROGRAM
FOR TEACHERS AND ADMINISTRATORS.—There
are authorized to be appropriated to carry
out section 2604(e) $1,000,000 for each of the
fiscal years 1996, 1997, and 1998.

(4) JoBS FOR D.C. GRADUATES PROGRAM.—
There are authorized to be appropriated to
carry out section 2605—

(A) $2,000,000 for fiscal year 1996; and

(B) $3,000,000 for each of the fiscal years
1997 through 2000.

(b) AVAILABILITY.—Amounts authorized to
be appropriated under subsection (a) are au-
thorized to remain available until expended.
SEC. 2609. TERMINATION OF FEDERAL SUPPORT;

SENSE OF THE CONGRESS RELATING
TO CONTINUATION OF ACTIVITIES.

(a) TERMINATION OF FEDERAL SUPPORT.—
The authority under this title to provide as-
sistance to the corporation or any other en-
tity established pursuant to this title (ex-
cept for assistance to the nonprofit organiza-
tion established under section 2602(2) for the
purpose of carrying out section 2605) shall
terminate on October 1, 1998.

(b) SENSE OF THE CONGRESS RELATING TO
CONTINUATION OF ACTIVITIES.—It is the sense
of the Congress that—

(1) the activities of the corporation under
section 2604 should continue to be carried
out after October 1, 1998, with resources
made available from the private sector; and

(2) the corporation should provide over-
sight and coordination of such activities
after such date.
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Subtitle L—Parent Attendance at Parent-
Teacher Conferences
SEC. 2651. ESTABLISHMENT.

(a) PoLicy.—Notwithstanding any other
provision of law, the Mayor of the District of
Columbia is authorized to develop and imple-
ment a policy requiring all residents with
children attending a District of Columbia
public school system to attend and partici-
pate in at least 1 parent-teacher conference
every 90 days during the school year.

(b) WiITHHOLD BENEFITS.—The Mayor is au-
thorized to withhold payment of benefits re-
ceived under the program under part A of
title IV of the Social Security Act as a con-
dition of participation in these parent-teach-
er conferences.

SEC. 2652. SUBMISSION OF PLAN.

If the Mayor elects to utilize the powers
granted under section 2651, the Mayor shall
submit to the Secretary of Health and
Human Services a plan for implementation.
The plan shall include—

(1) plans to administer the program;

(2) plans to conduct evaluations on the suc-
cess or failure of the program;

(3) plans to monitor the participation of
parents;

(4) plans to withhold and reinstate bene-
fits; and

(5) long-term plans for the program.

SEC. 2653. REPORTS TO CONGRESS.

Beginning on October 1, 1996 and each year
thereafter, the District shall annually report
to the Secretary of Health and Human Serv-
ices and to the Congress on the progress and
results of the program described in section
2651 of this Act.

This Act may be cited as the ‘“‘District of
Columbia Appropriations Act, 1996"".

The PRESIDING OFFICER. Pursuant
to that same order, the Senate insists
on its amendment and requests a con-
ference with the House and authorizes
the Chair to appoint conferees.

EDIBLE OIL REGULATORY
REFORM ACT

Mr. DOLE. Mr. President, | ask unan-
imous consent that the Senate proceed
to the immediate consideration of H.R.
436 just received from the House.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will state the bill by title.

A bill (H.R. 436) to require the head of any
Federal agency to differentiate between fats,
oils, and greases of animal, marine, or vege-
table origin, and other oils and greases, in is-
suing certain regulations, and for other pur-
poses.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

AMENDMENT NO. 3044
(Purpose: To make minor and technical
changes, and for other purposes)

Mr. DOLE. Mr. President, | send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The assistant legislative clerk read
as follows:

The Senator from Kansas [Mr. DoLE], for
Mr. CHAFEE, for himself, Mr. BAucus, Mr.
PRESSLER, Mr. LUGAR, and Mr. HARKIN, pro-
poses an amendment numbered 3044.

The
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Mr. DOLE. Mr. President, | ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 2, line 8, after ‘‘to’ insert ‘‘the
transportation, storage, discharge, release,
emission, or disposal of”’.

On page 2, line 9, strike ‘““any’ and insert
“that’’.

On page 2, line 18, strike ‘‘such’ and insert
“that”.

On page 2, line 22, strike “‘different”’ the
first place it occurs.

On page 2, line 23, strike ‘“‘as provided’” and
insert “‘based on considerations’’.

On page 3, line 12, strike ‘‘carrying oil in
bulk as cargo or cargo residue”.

On page 3, line 13, after ‘‘carried” insert
‘‘as cargo’’.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3044) was agreed
to.

Mr. CHAFEE. Mr. President, the Sen-
ate recently received from the House
H.R. 436, the Edible Oil Regulatory Re-
form Act. The bill would amend the Oil
Pollution Act of 1990, or OPA-90. As
chairman of the Environment and Pub-
lic Works Committee, which has exclu-
sive jurisdiction over OPA-90, | support
the Senate’s passage of H.R. 436 by
unanimous consent without delay.

As a member of the Environment and
Public Works Committee at the time
the committee reported the bill that
became OPA-90, I am well acquainted
with the statute. As many of us will re-
call, the Congress enacted OPA-90 in
the aftermath of the catastrophic
Exxon Valdez oilspill in Prince William
Sound, AK.

One of the key elements of OPA-90
requires all vessels to demonstrate a
certain minimum level of financial re-
sponsibility to cover the costs of clean-
up and damages in the event of an oil-
spill. The intent behind this require-
ment is to ensure that an entity that
discharges oil into our natural environ-
ment pay for the costs and damages
arising from the spill—not the U.S.
taxpayer. This intent remains sound
and should continue to inform the ap-
plication of the statute.

In passing OPA-90, however, Congress
did not intend to abandon the use of
common sense. As the act currently
stands, there is no distinction made in
the financial responsibility require-
ments for oil-carrying vessels, regard-
less of the kind of oil being carried.
Therefore, a vessel carrying sunflower
oil is held to the same requirements
under OPA-90 as a carrier of deep
crude.

H.R. 436 simply recognizes that vege-
table oils and animal fats are different
from petroleum oils. Most important,
they are different in ways that make it
less likely that a spill of vegetable oil
or animal fat will cause the same kind
of environmental damage as would a
petroleum oilspill. For example, vege-
table oils and animal fats contain none
of the toxic components of petroleum
oil.
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This is not to suggest that a spill of
vegetable oil or animal fat will have no
adverse environmental impacts. Expe-
rience has shown to the contrary, espe-
cially in the case of the Blue Earth
River spill in Minnesota in the mid-
1960’s. Here it is important to note that
H.R. 436 would not provide an exemp-
tion for carriers of vegetable oil or ani-
mal fats. They still would be subject to
a mandatory minimum financial re-
sponsibility requirement under OPA-
90.

Thus, H.R. 436 will lend more ration-
ality to the application of OPA-90
while maintaining the fundamental in-
tegrity of the act’s purpose and ap-
proach. I commend my colleagues in
the House for recognizing an oppor-
tunity to improve the implementation
of an environmental statute.

Finally, as chairman of the Environ-
ment and Public Works Committee, let
me say that | appreciate the willing-
ness of all Senators to expedite action
on this bill. Without unanimous con-
sent, H.R. 436 would have been referred
to the Committee on Environment and
Public Works. My review of the bill has
convinced me that it is a straight-
forward, commonsense piece of legisla-
tion on which committee hearings are
unnecessary and to which | can lend
my support.

Mr. PRESSLER. Mr. President, |
urge my colleagues to support the pas-
sage of H.R. 436, the Edible Oil Regu-
latory Reform Act. Passage of this
measure is long overdue.

The problem this measure would ad-
dress is how Federal agencies regulate
the shipment of edible oils, as com-
pared with toxic oils. Action is needed
because agencies currently do not
make a distinction between these two
kinds of oils. Unless we pass H.R. 436,
we face a potential loss in agricultural
exports and diminished farm income.

This issue is not new to this body.
Last year, | joined Senator LUGAR and
Senator HARKIN in sponsoring similar
legislation that passed the Senate but
did not become law.

As a result, earlier this year, | joined
Senator LUGAR and 14 other Senators
in introducing S. 679, the Senate coun-
terpart to H.R. 436. By passing H.R. 436,
we immediately can clear this bill for
the President’s signature.

The bill is simple and very straight-
forward. Under H.R. 436, regulatory
agencies would be required to establish
separate standards governing ship-
ments of edible oilseeds and shipments
of toxic oils, such as petroleum. Pres-
ently, Federal agencies enforce the Oil
Pollution Act of 1990 in a manner that
treats animal fats and vegetable oils in
the same way as toxic oils.

Mr. President, this kind of enforce-
ment was never congressional intent.
The bill we are considering today
would state clearly to Federal agencies
that edible oils are not to be treated in
the same manner as toxic oils. How-
ever, let me be clear. Under no cir-
cumstance would this bill change the
Oil Pollution Act of 1990 as it relates to
toxic oils.
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This bill has strong support. | ask
unanimous consent that a list of orga-
nizations supporting the measure be
printed in the RECORD at this point.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

ORGANIZATIONS SUPPORTING ANIMAL FAT/
VEGETABLE OIL AMENDMENT

American Bakers Association.

American Crop Protection Association.

American Feed Industry Association.

American Frozen Food Institute.

American Meat Institute.

American Soybean Association.

Beer Institute.

Biscuit and Cracker Manufacturers’ Asso-
ciation.

Chicago Board of Trade.

Chocolate Manufacturers Association.

Corn Refiners Association.

Flavor & Extract Manufcturers’ Associa-
tion.

Food Industry Environmental Council.

Food Marketing Institute.

Fragrance Material Association.

Grocery Manufacturers of America.

Independent Bakers Association.

Institute of Shortening and Edible Oils.

Intenational Dairy Foods Association.

National American Wholesale Grocers
Assn.

National Association of Margarine Manu-
facturers.

National Broiler Council.

National Cattlemen’s Association

National Confectioners Association.

National Corn Growers Association.

National Cotton Council of America.

National Cottonseed Products Association.

National Council of Farmer Cooperatives.

National Fish Meal & Oil Association.

National Fisheries Institute.

National Food Processors Association.

National Grain and Feed Association.

National Grain Trade Council.

National Industrial Transportation
League.

National Institute of Oilseed Products.

National Oilseed Processors Association.

National Pasta Association.

National Pork Producers Council.

National Renderers Association.

National Soft Drink Association.

National Sunflower Association.

National Turkey Federation.

North American Export Grain Association.

Snack Food Association.

U.S. Canola Association.

Mr. PRESSLER. The need for H.R.
436 is compelling. Without action, we
are diminishing inadvertently agricul-
tural exports. In addition, existing reg-
ulations could have a chilling effect on
the development of new crops and new
uses of crop production.

Farm exports are nearing all time
highs. The future for oilseeds is equally
bright. However, current enforcement
of the Oil Pollution Act works against
this progress. It has become clearly
evident that existing regulations would
seriously impact exports of U.S. agri-
cultural commodities, especially vege-
table oils and animal fats. Unless we
pass this bill, the U.S. animal fat and
vegetable oil industries are faced with
lost export sales of more than $125 mil-
lion. It is a critical time for oilseed
crushers, who are operating at peak ca-
pacity with the new oilseed crop. Los-
ing export markets could lead to an
oversupply situation that could cut the



November 2, 1995

value of the U.S. soybean crop by more
than $1 billion.

New crops and new industrial uses for
agricultural raw materials mean great-
er demand for farm commodities. New
industrial crops allow farmers to diver-
sify their farming systems and income
sources, improve crop rotations and re-
duce reliance on government commod-
ity programs.

Jobs and income would be generated
as new crops are taken from the farm
gate to the processors and on to the
wholesalers and retailers. The predomi-
nant post-farming activity would be in
the transportation, manufacturing, dis-
tribution and support sectors of farm
states.

New crops to grow in South Dakota
are likely to be edible oilseeds. The
most likely candidates are crambe, in-
dustrial rapeseed and canola. They
could compliment South Dakota’s pro-
duction of sunflowers, which is a major
industry in my state. Production in
1994 was valued at nearly $150 million.
Most of the sunflower production in
South Dakota is for oil, and at least 40
percent of the sunflower production in
South Dakota is exported.

In summary, Mr. President, there is a
great need for this bill to become law.
The bill simply would put common
sense into existing regulations and
would help those regulations come into
line with Congressional intent. And the
winners out of all this are our farmers
and ranchers. | urge passage of H.R.
436.

Mr. LUGAR. Mr. President, | am
pleased to support passage of legisla-
tion to encourage regulatory common
sense. Senators PRESSLER, HARKIN, and
others joined me in introducing the
Senate version of the Edible Oil Regu-
latory Reform At (S. 679) on April 5. 1
am pleased that the House approved its
version of this bill (H.R. 436) on Octo-
ber 10, and urge my colleagues to sup-
port Senate passage.

This legislation will correct two
problems: First, the regulation of edi-
ble oils in a manner similar to toxic
oils like petroleum, and second, the re-
quirement that Certifications of finan-
cial Responsibility [COFR] accompany-
ing vessels carrying edible oils equal
those of vessels carrying toxic oils.
This bill is similar to legislation which
passed Congress last year, but was not
given final approval.

In response to the Exxon Valdez oil-
spill in 1990, Congress passed the Oil
Pollution Act of 1990, which requires
several Federal agencies to enhance
regulatory activities with regard to the
shipping and handling of hazardous
oils.

In 1993, the Transportation Depart-
ment proposed regulations to guard
against oil spills, and require response
plans if spills did occur. DOT proposed
to treat vegetable oils—that is, salad
oils—in the same way as petroleum.
Among other things, salad oils would
have been officially declared hazardous
materials, with all the regulatory re-
quirements and extra costs which that
designation entails.
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This was a classic example of regu-
latory overreaching. Vegetable oil, of
course, is different from petroleum.
Vegetable oil processors thought it en-
tirely appropriate that they undertake
response plans to guard against major
spills.

pThe industry did not argue that they
should be example from regulation.
The industry argue that regulators
should take into account obvious dif-
ferences—in toxicity, biodegradability,
environmental persistence and other
factors—between vegetable oils on the
one hand, and toxic petroleum oils on
the other.

Secretary Pena eventually agreed
with us and prompted modification of
DOT’s position. However, he does not
have jurisdiction over all agencies with
a role in regulating oil spills. More re-
cently, the industry has been working
with other agencies which have a role
in regulating oils and ensuring ade-
quate financial responsibility in the
event of a spill.

No one is any longer proposing to
call salad dressing or mayonnaise haz-
ardous material, but agencies are re-
quiring that spill response plans for
vegetable oils be quite similar to those
for petroleum.

The most recent problem arose in De-
cember, 1994, when Coast Guard regula-
tions subjected vessels carrying vege-
table oil to the same standard of liabil-
ity and financial responsibility as su-
pertankers carrying petroleum. On De-
cember 28, 1994, the Coast Guard began
requiring the same standard—a $1,200
per gross ton or $10 million of financial
responsibility—on vessels carrying veg-
etable oil and petroleum oil in U.S. wa-
ters or calling at U.S. ports. On July 1,
similar standards were phased in on
barges operating on U.S. navigable wa-
terways.

Prior to December 28, a COFR re-
quirement of $150 per gross ton applied
to all vessels regardless of the hazard-
ous nature or toxicity of the cargo. The
vegetable oil industry does not seek a
return to this earlier standard, but
seeks regulation under a $600 per gross
ton COFR requirement that Coast
Guard regulations apply to vessels car-
rying other commodities. It is worth
noting that this new financial respon-
sibility standard for edible oil would be
four times the COFR required on toxic
petroleum oils prior to December 28,
1994.

Application of the most stringent
standard to vessels carrying vegetable
oil adds to the cost of transporting
U.S. vegetable oil to foreign markets.
The additional costs of these burden-
some regulations are passed back to
farmers in reduced prices for commod-
ities. Consumers may also bear a bur-
den in higher food prices. In addition,
there have been instances in 1995 where
this unjustified additional cost has
made U.S. vegetable oil uncompetitive
and has resulted in lost exports.

H.R. 436 would not exempt vegetable
oil shipments from COFR requirements
or regulation. It would only apply a
more appropriate standard of financial
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responsibility to vegetable oil, similar
to that applied to vessels carrying
other commodities.

The scientific data collected to date
indicate that the animal fats and vege-
table oils industry has an excellent
spill history justifying differentiation
of these edible materials from toxic
oils. Specifically, these products ac-
count for less than one half of one per-
cent of all oil spills in the U.S. In addi-
tion, most spills of these products are
less than 1,000 gallons.

The industry seeks a separate cat-
egory for vegetable oils. This is as
much because of scientific differences
in the oils as it is for economic rea-
sons. There is no reason why non-toxic
vegetable oils must be in the same cat-
egory as toxic oils.

Second, the industry seeks response
requirements that recognize the dif-
ferent characteristics of animal fats
and vegetable oils within this separate
category. A separate category without
separate response requirements reflect-
ing different toxicity and
biodegradability is nothing more than
a hollow gesture.

The Senate and House of Representa-
tives last year passed virtually iden-
tical legislation on different legislative
vehicles to ensure that both of these
objectives are accomplished. Under
H.R. 436, the underlying principles of
the Oil Pollution Act of 1990 would re-
main unchanged with the language to
require differentiation of animal fats
and vegetable oils from other oils. The
House approved this language twice
last year as part of H.R. 4422 and H.R.
4852. The Senate passed the bill as S.
2559. Since final action on this legisla-
tion was not completed in the last Con-
gress, it is before the Senate again.

This bill does not tell the Coast
Guard or any other agency what it
must put into regulations. The legisla-
tion simply says that in rulemaking
under the Federal Water Pollution
Control Act or the Oil Pollution Act of
1990, these agencies must differentiate
between vegetable oils and animal fats
on one hand, and other oils including
petroleum on the other.

The bill specifies that the agencies
should consider differences in the phys-
ical, chemical, biological or other prop-
erties and the effects on human health
and the environment effects of these
oils.

This bill does not exempt vegetable
oils from the Oil Pollution Act of 1990.
It is a modest effort to encourage com-
mon sense in an area of regulation that
has not always been marked by that
characteristic. | hope my colleagues
will support the legislation.

Mr. HARKIN. Mr. President, I am
pleased that we have been able to work
out the details on this legislation to
clear the way for its passage today. It
seems that we have been working on
this issue for quite a long time, and it
is gratifying to reach this resolution.
Certainly this bill will provide a sig-
nificant measure of regulatory relief to
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those in the food and agriculture indus-
try who have been affected by the im-
position of regulations on the storage,
transportation, and handling of edible
oils that are really designed for hazard-
ous petroleum oils.

Senator LUGAR and | introduced leg-
islation to resolve this instance of un-
necessary regulation a year and a half
ago. Unfortunately, we were not able
to get the measure passed in the same
bill by both the House and Senate last
fall, although it did pass both houses in
different bills. | was pleased to join
Senator LUGAR again this year in re-
introducing the legislation along with
Senator PRESSLER. | am also grateful
for the help provided by Senator
CHAFEE and Senator BAucus in work-
ing out modifications to the bill to en-
sure that it will adequately address the
problems we are seeking to solve with-
out potentially creating unintended or
unforeseen problems.

This legislation is simply designed to
bring common sense to Federal regula-
tions involving the transportation,
handling, and storage of edible oils.
Common sense tells us regulations per-
taining to these substances need not,
and should not, be as stringent as those
applicable to other oils, such as petro-
leum oils or other toxic oils, which
pose a far more significant level of
health, safety, and environmental risk
in the event of a spill, discharge, or
mishandling. Animal fats and vegeta-
ble oils are essential components of
food products that we consume every
day. The scientific evidence indicates
they are not toxic in the environment,
are essential nutritional components,
are biodegradable, and are not persist-
ent in the environment.

Regrettably, a commonsense ap-
proach to regulation of animal fats and
vegetable oils has been more difficult
to achieve than one might think, as
the experience under implementation
of the Oil Pollution Act of 1990 dem-
onstrates. Although some of the prob-
lems have been worked out, there still
exists in the industry substantial un-
certainty whether regulators will prop-
erly differentiate edible fats and oils
from petroleum and other toxic oils.
This legislation will resolve the uncer-
tainty and eliminate the costs associ-
ated with this kind of unnecessary reg-
ulation.

The bill will not exempt edible oils
from regulation, but will only require
that regulators differentiate animal
fats and vegetable oils from other oils,
including petroleum oil, considering
differences in physical, chemical, bio-
logical, and other properties, and in
the effects on human health and the
environment, of the classes of oils. The
bill will do no more than alleviate the
substantial threat of overregulation of
animal fats and vegetable oils in ways
that clearly could not have been in-
tended by Congress. It will bring some
reasonableness and clarity to issues
that are now characterized by confu-
sion and uncertainty.

Mr. DOLE. Mr. President, | ask unan-
imous consent that the bill be deemed
read the third time and passed, as
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amended, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill appear at the
appropriate place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (H.R. 436), as amended,
was passed.

BILL READ FOR THE FIRST TIME—
H.R. 1833

Mr. DOLE. Mr. President, | inquire of
the chair if H.R. 1833 has arrived from
the House of Representatives?

The PRESIDING OFFICER. Yes, it
has.

Mr. DOLE. Therefore,
first reading.

The bill (H.R. 1833) was read the first
time.

Mr. DOLE. | now ask for its second
reading, and | object on behalf of the
Democratic leader.

The PRESIDING OFFICER. Objec-
tion is heard. The bill will remain at
the desk to be read a second time fol-
lowing the next adjournment of the
Senate.

I ask for its

DAVID J. WHEELER FEDERAL
BUILDING

Mr. DOLE. Mr. President, | ask unan-
imous consent that the Senate proceed
to the immediate consideration of cal-
endar No. 217, S. 1097.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will state the bill by title.

A bill (S. 1097) to designate the Federal
building located at 1550 Dewey Avenue,
Baker City, Oregon, as the ““David J. Wheel-
er Federal Building,”” and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. DOLE. Mr. President, | ask unan-
imous consent that the bill be deemed
read the third time, passed, the motion
to reconsider be laid upon the table,
and that any statements relating to
the bill be placed at the appropriate
place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

So the bill (S. 1097) was passed, as fol-
lows:

S. 1097

Be it enacted by the Senate and the House of
Representatives of the United States of America
in Congress assembled,

SECTION 1. DESIGNATION OF DAVID J. WHEELER
FEDERAL BUILDING.

The Federal building located at 1550 Dewey
Avenue, Baker City, Oregon, shall be known
and designated as the ‘“‘David J. Wheeler
Federal Building”.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the Federal building referred to
in section 1 shall be deemed to be a reference
to the ““David J. Wheeler Federal Building”.

ORDER TO PROCEED TO H.R. 1883
ON NOVEMBER 7, 1995
Mr. DOLE. Mr. President, | ask unan-
imous consent that the Senate proceed
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to H.R. 1883, the ban on partial birth
abortions on Tuesday, November 7, at
11 a.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MESSAGES FROM THE HOUSE

At 11:36 a.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House has passed the
following bill in which it requests the
concurrence of the Senate:

H.R. 1833. An act to amend title 18, United
States Code, to ban partial-birth abortions.

At 5:05 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 2546. An act making appropriations
for the government of the District of Colum-
bia and other activities chargeable in whole
or in part against the revenues of said Dis-
trict for the fiscal year ending September 30,
1996, and for other purposes.

The message also announced that the
Speaker appoints the following Mem-
bers as additional conferees in the con-
ference on the disagreeing votes of the
two Houses on the amendment of the
Senate to the bill (H.R. 2491) to provide
for reconciliation pursuant to section
105 of the concurrent resolution on the
budget for fiscal year 1996: From the
Committee on Commerce, for consider-
ation of title XVI of the House bill, and
subtitle B of title VII of the Senate
amendment, and modifications com-
mitted to conference: Mr. HASTERT and
Mr. GREENWOOD.

The message further announced that
the House disagrees to the amendments
of the Senate to the bill (H.R. 2099)
making appropriations for the Depart-
ments of Veterans Affairs and Housing
and Urban Development, and for sun-
dry independent agencies, boards, com-
missions, corporations, and offices for
fiscal year ending September 30, 1996,
and for other purposes, and agrees to
the conference asked by the Senate on
the disagreeing votes of the two Houses
thereon; and appoints Mr. LEwIS, Mr.
DELAY, Mrs. VUCANOVICH, Mr. WALSH,
Mr. HOBSON, Mr. KNOLLENBERG, Mr.
FRELINGHUYSEN, Mr. NEUMANN, Mr.
LIVINGSTON, Mr. STOKES, Mr. MoLLO-
HAN, Mr. CHAPMAN, Ms. KAPTUR, and
Mr. OBEY as the managers of the con-
ference on the part of the House.

MEASURES COMMITTED

Pursuant to section 312(b) of the Con-
gressional Budget Control and Im-
poundment Act, the following bill was
committed as indicated:

S. 1372. A bill to amend the Social Security
Act to increase the earnings limit, and for
other purposes; to the Committee on Fi-
nance.
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MEASURE READ THE FIRST TIME

The following bill was read the first
time:

H.R. 1833. An act to amend title 18, United
States Code, to ban partial-birth abortions.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-1568. A communication from the Chief
of Legislative Affairs, Department of the
Navy, transmitting, pursuant to law, notice
relative to renewing a lease; to the Commit-
tee on Armed Services.

EC-1569. A communication from the Presi-
dent and Chairman of the Export-Import
Bank, transmitting, pursuant to law, a state-
ment regarding transactions involving ex-
ports to the People’s Republic of China; to
the Committee on Banking, Housing, and
Urban Affairs.

EC-1570. A communication from the Direc-
tor of the Office of Management and Budget,
the Executive Office of the President, trans-
mitting, pursuant to law, the report appro-
priations legislation within five days of en-
actment; to the Committee on the Budget.

EC-1571. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the annual report on transpor-
tation user fees; to the Committee on Com-
merce, Science, and Transportation.

EC-1572. A communication from the Ad-
ministrator of the Federal Aviation Admin-
istration, the Department of Transportation,
transmitting, pursuant to law, the report on
the Final Environmental Impact Statement
(EIS) on the Effects of Implementation of
the Expanded East coast Plan (EECP) Over
the State of New Jersey; to the Committee
on Commerce, Science, and Transportation.

EC-1573. A communication from the Sec-
retary of Transportation, transmitting, pur-
suant to law, the report on the 1995 status of
the Nation’s Surface Transportation System;
to the Committee on the Environment and
Public Works.

EC-1574. A communication from the Comp-
troller General, transmitting, pursuant to
law, reports and testimony for the month of
Septmember 1995; to the Committee on Gov-
ernmental Affairs.

EC-1575. A communication from the Ad-
ministrator of the General Services Adminis-
tration, transmitting, pursuant to law, the
report on the efforts to promote the use of
frequent traveler programs by federal em-
ployees; to the Committee on Governmental
Affairs.

EC-1576. A communication from the mem-
bers of the United States of America Rail-
road Retirement Board, transmitting, pursu-
ant to law, a report relative to referrals,
matters transmitted, hearings conducted,
and actions to collect civil penalties for fis-
cal year 1995; to the Committee on Govern-
mental Affairs.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. PRESSLER, from the Committee
on Commerce, Science, and Transportation,
with an amendment in the nature of a sub-
stitute:

S. 288. A bill to abolish the Board of Re-
view of the Metropolitan Washington Air-
ports Authority, and for other purposes
(Rept. No. 104-166).

By Mr. PRESSLER, from the Committee
on Commerce, Science, and Transportation,
without amendment:
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S. 1139. A bill to amend the Merchant Ma-
rine Act, 1936, and for other purposes (Rept.
No. 104-167).

By Mr. ROTH, from the Committee on Fi-
nance, with an amendment:

S. 1318. An original bill to reform the stat-
utes relating to Amtrak, to authorize appro-
priations for Amtrak, and for other purposes.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. MCCONNELL:

S. 1378. A bill to combat public corruption,
and for other purposes; to the Committee on
the Judiciary.

By Mr. SIMPSON:

S. 1379. A bill to make technical amend-
ments to the Fair Debt Collection Practices
Act, and for other purposes; to the Commit-
tee on Banking, Housing, and Urban Affairs.

By Mr. D’AMATO:

S. 1380. A bill to require forfeiture of coun-
terfeit access devices, and for other purposes;
to the Committee on the Judiciary.

By Mr. LAUTENBERG:

S. 1381. A bill to amend the Internal Reve-
nue Code of 1986 to allow individuals who are
involuntarily unemployed to withdraw funds
from individual retirement accounts and
other qualified retirement plans without in-
curring a tax penalty; to the Committee on
Finance.

By Mr. DOLE (for himself and Mr.
DASCHLE):

S. 1382. A bill to extend the Middle East
Peace Facilitation Act; considered and
passed.

By Mr. STEVENS:

S. 1383. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation and coastwise trade endorsement
for the vessel Westfjord; to the Committee on
Commerce, Science, and Transportation.

S. 1384. A bill to authorize the Secretary of
Transportation to issue a certificate of docu-
mentation and coastwise trade endorsement
for the vessel God’s Grace Il; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

By Mr. BREAUX (for himself, Mr.
CONRAD, Mr. DORGAN, Mr. KERREY,
Mr. DASCHLE, and Mr. HOLLINGS):

S. 1385. A bill to amend title XVIII of the
Social Security Act to provide for coverage
of periodic colorectal screening services
under part B of the Medicare program; to the
Committee on Finance.

By Mr. BURNS (for himself and Mr.
SHELBY):

S. 1386. A bill to provide for soft-metric
conversion, and for other purposes; to the
Committee on Governmental Affairs.

By Mr. NUNN:

S. 1387. A bill to provide for innovative ap-
proaches for homeownership opportunity,
and for other purposes; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. BREAUX (for himself and Mr.
JOHNSTON):

S.J. Res. 42. Joint resolution designating
the Civil War Center at Louisiana State Uni-
versity as the United States Civil War Cen-
ter, making the center the flagship institu-
tion for planning the sesquicentennial com-
memoration of the Civil War, and for other
purposes; to the Committee on Energy and
Natural Resources.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MCCONNELL:
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S. 1378. A bill to combat public cor-
ruption, and for other purposes; to the
Committee on the Judiciary.

THE ANTI-CORRUPTION ACT OF 1995

Mr. McCONNELL. Mr. President, 1
rise to introduce the Anti-Corruption
Act of 1995, a bill which will strengthen
the ability of Federal law enforcement
officials to combat election fraud and
public corruption by State and local of-
ficials. A few excerpts from recent
news articles will demonstrate the
need for this bill:

The San Diego Union-Tribune writes
on October 1 of recent reports,

[T]hat cats and dogs are on the state’s
voter rolls, that God is registered to vote in
Hollywood, and that a San Francisco man
who died in 1982 has consistently voted for
the past decade.

The St. Louis Post-Dispatch reports
on the same day of the city comptrol-
ler who, a few days earlier, pleaded
guilty to—

[Ilncome tax evasion in exchange for dis-
missal of charges that he conspired with oth-
ers to defraud voters in the comptroller’s
election two years ago.

The Dallas Morning News reports on
September 30, of citizens in rural
Costilla County, CO, who,

[S]purred an investigation by the state at-
torney general that led to a raft of indict-
ments and guilty pleas for election fraud
[and p]Jrompted a second investigation by the
attorney general that found fraud and em-
bezzlement by county officials.

The Hartford Courant reports on Au-
gust 28, of new efforts to combat voter
fraud because of irregularities, includ-
ing,

[T]wenty-seven felons who voted in 1994 in

the race for the 2nd District Congressional
seat.

It is no wonder the American people
become more disgusted with our sys-
tem every day. Allegations of vote buy-
ing and cries of ‘‘voting irregularities™
pervade every close election.

We would like to think that the los-
ing candidates are only motivated by
sour grapes. But too often, investiga-
tions turn up cases where a dead, none-
theless patriotic, American manages to
roll out of his eternal slumber to do his
or her civic duty before the polls close.

Americans’ faith is further eroded by
daily scandals involving public officials
reported in their local paper. This past
summer, officials formally closed a
nearly 5-year corruption investigation
that rocked my own State of Ken-
tucky. Operation BOPTROT resulted in
more than a dozen convictions of State
legislators, appointed State officials
and lobbyists. The BOPTROT sting op-
eration involved bribery and influence
peddling at the highest level of Ken-
tucky State government. Although the
BOPTROT investigation was closed in
early August, FBI officials made it
clear that the State has not yet been
cleansed of public corruption: ‘““Public
corruption remains the FBI’s No. 1 pri-
ority in Kentucky,” according to the
lead FBI investigator.
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A central problem in preventing cor-
ruption in elections and government
operations is a lack of Federal guide-
lines defining what is illegal. Another
problem is the jurisdiction over this il-

legal activity. This bill I am introduc-
ing aims at correcting both of these
problems.

The bill simply states that if anyone
engages in any activity to deprive peo-
ple of the honest services of their pub-
lic officials, they will be fined and face
a possible 10-year sentence in Federal
prison. This includes rigging elections,
intimidating voters, buying votes, and
bribing officials.

And, this bill makes every act of
elections fraud—at every level of gov-
ernment—a Federal offense. It gives
Federal prosecutors the jurisdictional
authority they need to investigate and
prosecute entrenched local corruption.

We have made dramatic changes to
the voter registration laws; while it is
easier to register and vote, it is also
easier to commit election fraud. This
bill is needed to discourage those who
would seek to defraud the government
and abuse the public trust.

Moreover, as we ask the States to as-
sume more responsibility for providing
government services, we must ensure
that we possess the tools for weeding
out and punishing corrupt practices.

The bill also addresses public corrup-
tion as it relates to drug trafficking.
The facilitation by public officials of
drug trafficking would be classified as
a class B felony under title 18 of the
United States Code.

And, anyone attempting to bribe or
actually bribing a public official for
help in drug trafficking would be guilty
of a class B felony.

Drug use and drug trafficking are
back on the rise. It is a lucrative busi-
ness. Aiding and abetting it can offer a
huge stipend to public officials, worth
many times their government salaries.
This bill would make drug stings sting
a lot more—for the pushers and for cor-
rupt politicians.

Mr. President, | have spoken out re-
peatedly over the years on these issues
and on this specific piece of legislation.
In past years, this bill, included as an
amendment to other pieces of
anticrime legislation, has passed the
Senate with overwhelming, bipartisan
support. But it has never made it to
the final conference report.

The bill has also had wide support
among the U.S. attorneys, who would
be on the front lines prosecuting these
crimes. In fact, two former U.S. attor-
neys in Kentucky have endorsed this
bill.

Mr. President, | ask unanimous con-
sent that their letters in support of
this legislation be printed in the
RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

ROBINSON & MCELWEE,
Lexington, KY, October 26, 1995.
Hon. MiTcH McCONNELL,
Russell Senate Building, Washington, DC.

DEAR SENATOR MCCONNELL: I am writing in

support of the Anti-Corruption Act you are
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introducing. As you know, Kentucky has
been victimized by public corruption at the
highest levels of state government. My first-
hand experience in Operation BOPTROT, re-
sulting in the conviction of almost two dozen
officials, made me aware of the gaps in fed-
eral law and jurisdiction over influence ped-
dling and corruption.

Your bill would provide federal law en-
forcement officials with the necessary tools
to fight these plagues on the taxpayers. And,
it would send a message to public officials
everywhere that there will be grave con-
sequences for failing to uphold the public
trust.

The American people grow more and more
cynical about our government and much of
the blame can be laid at those who breach
the confidence placed in them by the voters.
Your bill will help restore the faith citizens
should have in our great system.

I am confident your bill will be widely sup-
ported among your colleagues and | wish you
every success in speedy passage.

Sincerely,
KAREN K. CALDWELL.
JOSEPH M. WHITTLE,
Prospect, KY, October 16, 1995.
Hon. MITcH MCCONNELL,
Russell Senate Building, Washington, DC.

DEAR SENATOR MCCONNELL: | am pleased to
write in support of your Anti-Corruption
Act, a bill you have introduced in previous
Congresses and which has been adopted by a
majority of the Senate.

Since the bill addresses election fraud and
corruption by government officials, it is of
particular importance to Kentucky in view
of the 5-year Operation BOPTROT effort. My
involvement in Operation BOPTROT made
me aware that current federal law is not
fully adequate to deal with public corrup-
tion. This bill will give federal law enforce-
ment agents the power and authority to vig-
orously fight election fraud, influence ped-
dling and public corruption.

Most of all, your bill will help restore con-
fidence the American people should have in
their government and public servants.

I wish you success in getting the bill
passed. | know it has enjoyed wide support in
the past, and | am confident that the bill
will continue to have support among your
colleagues.

Respectfully,
JOSEPH M. WHITTLE.

Mr. McCONNELL. Mr. President, |
am confident this bill will gain the sup-
port of the Attorney General.

I am certain that in our renewed ef-
fort to gain the public trust, this legis-
lation will be received with resounding
approval. | urge my colleagues to sup-
port this much-needed legislation.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1378

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘““Anti-Corrup-
tion Act of 1995”.

SEC. 2. PUBLIC CORRUPTION.

(a) OFFENSES.—Chapter 11 of title 18, Unit-
ed States Code, is amended by adding at the
end the following new section:

“§226. Public corruption

‘“(a) STATE AND LOCAL GOVERNMENT.—

““(1) HONEST SERVICES.—Whoever, in a cir-
cumstance described in paragraph (3), de-
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prives or defrauds, or endeavors to deprive or
to defraud, by any scheme or artifice, the in-
habitants of a State or political subdivision
of a State of the honest services of an official
or employee of the State or political subdivi-
sion shall be fined under this title, impris-
oned not more than 10 years, or both.

“(2) FAIR AND IMPARTIAL ELECTIONS.—Who-
ever, in a circumstance described in para-
graph (3), deprives or defrauds, or endeavors
to deprive or to defraud, by any scheme or
artifice, the inhabitants of a State or politi-
cal subdivision of a State of a fair and impar-
tially conducted election process in any pri-
mary, run-off, special, or general election
through one or more of the following means,
or otherwise—

“(A) through the procurement, casting, or
tabulation of ballots that are materially
false, fictitious, or fraudulent or that are in-
valid, under the laws of the State in which
the election is held;

““(B) through paying or offering to pay any
person for voting;

““(C) through the procurement or submis-
sion of voter registrations that contain false
material information, or omit material in-
formation;

‘(D) through the filing of any report re-
quired to be filed under Federal or State law
regarding an election campaign that con-
tains false material information or omits
material information; or

“(E) through engaging in intimidating,
threatening, or deceptive conduct, with the
intent to prevent or unlawfully discourage
any person from voting for the candidate of
that person’s choice, registering to vote, or
campaigning for or against a candidate,
shall be fined under this title, imprisoned
not more than 10 years, or both.

““(3) CIRCUMSTANCES IN WHICH OFFENSE OC-
CURS.—The circumstances referred to in
paragraphs (1) and (2) are that—

“(A) for the purpose of executing or con-
cealing a scheme or artifice described in
paragraph (1) or (2) or attempting to do so, a
person—

“(i) places in any post office or authorized
depository for mail matter, any matter or
thing to be sent or delivered by the Postal
Service, deposits or causes to be deposited
any matter or thing to be sent or delivered
by any private or commercial interstate car-
rier, or takes or receives therefrom any such
matter or thing, or knowingly causes to be
delivered by mail or such carrier according
to the direction thereon, or at the place at
which it is directed to be delivered by the
person to whom it is addressed, any such
matter or thing;

“(ii) transmits or causes to be transmitted
by means of wire, radio, or television com-
munication in interstate or foreign com-
merce any writings, signs, signals, pictures,
or sounds;

“(iii) transports or causes to be trans-
ported any person or thing, or induces any
person to travel in or to be transported in,
interstate or foreign commerce; or

““(iv) uses or causes the use of any facility
in interstate or foreign commerce;

““(B) the scheme or artifice affects or con-
stitutes an attempt to affect in any manner
or degree, or would if executed or concealed
affect, interstate or foreign commerce;

“(C) in the case of an offense described in
paragraph (1), the honest services of the offi-
cial or employee relate to a governmental of-
fice of a State or political subdivision of a
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State which receives funds derived from an
Act of Congress in an amount not less than
$10,000 during the 12-month period imme-
diately preceding or following the date of the
offense; or

“(D) in the case of an offense described in
paragraph (2), an objective of the scheme or
artifice is to secure the election of an official
who, if elected, would have any authority
over the administration of funds derived
from an Act of Congress totaling $10,000 or
more during the 12-month period imme-
diately preceding or following the election or
date of the offense.

“‘(b) FEDERAL GOVERNMENT.—Whoever de-
prives or defrauds, or endeavors to deprive or
to defraud, by any scheme or artifice, the in-
habitants of the United States of the honest
services of a public official or a person who
has been selected to be a public official shall
be fined under this title, imprisoned not
more than 10 years, or both.

““(c) OFFENSE BY AN OFFICIAL AGAINST AN
EMPLOYEE OR OFFICIAL.—

““(1) CRIMINAL OFFENSE.—Whoever, being an
official, public official, or person who has
been selected to be a public official, directly
or indirectly discharges, demotes, suspends,
threatens, harasses, or in any manner dis-
criminates against an employee or official of
the United States or of a State or political
subdivision of a State, or endeavors to do so,
in order to carry out or to conceal a scheme
or artifice described in subsection (a) or (b),
shall be fined under this title, imprisoned
not more than 5 years, or both.

“(2) CiviL ACTION.—(A) Any employee or of-
ficial of a State or political subdivision of a
State who is discharged, demoted, suspended,
threatened, harassed, or in any manner dis-
criminated against because of lawful acts
done by the employee or official as a result
of a violation of this section or because of
actions by the employee on behalf of himself
or herself or others in furtherance of pros-
ecution under this section (including inves-
tigation for, initiation of, testimony for, or
assistance in such a prosecution) may bring
a civil action in any court of competent ju-
risdiction and obtain all relief necessary to
make the employee or official whole, includ-
ing—

“(i) reinstatement with the same seniority
status that the employee or official would
have had but for the violation;

““(ii) the amount of backpay;

“(iii) a penalty of two times the amount of
backpay;

“(iv) interest on the actual
backpay; and

““(v) compensation for any special damages
sustained as a result of the violation, includ-
ing reasonable litigation costs and reason-
able attorney’s fees.

““(B) To obtain recovery under subsection
(€)(2)(A) (iii) or (v) against a State or politi-
cal subdivision, the employee or individual
bringing the action shall establish by a pre-
ponderance of evidence that any violation of
this section was—

“(i) the result of widespread violations
within the State or political subdivision; or

““(ii) the result of conduct authorized by a
senior official within the State or political
subdivision.

“(C) In cases in which a State or political
subdivision is sued and found liable for re-
covery under subsection (c)(2)(A) (iii) or (v),
the State or political subdivision may bring
an action for contribution for such recovery
from any employee or official whose action
led to the recovery under subsection (c)(2)(A)
(iii) or (v).

“(D) An employee or official shall not be
afforded relief under subparagraph (A) if the
employee or official participated in the vio-
lation of this section with respect to which
relief is sought.

amount of
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“(E)(i) A civil action or proceeding author-
ized by this paragraph shall be stayed by a
court upon certification of an attorney for
the Government that prosecution of the ac-
tion or proceeding may adversely affect the
interests of the Government in a pending
criminal investigation or proceeding.

“(if) The attorney for the Government
shall promptly notify the court when a stay
may be lifted without such adverse effects.

‘“(d) DEFINITIONS.—AS used in this section—

‘(1) the term ‘official’ includes—

“(A) any person employed by, exercising
any authority derived from, or holding any
position in the government of a State or any
subdivision of the executive, legislative, ju-
dicial, or other branch of government there-
of, including a department, independent es-
tablishment, commission, administration,
authority, board, and bureau, and a corpora-
tion or other legal entity established and
subject to control by a government or gov-
ernments for the execution of a govern-
mental or intergovernmental program;

‘“(B) any person acting or pretending to act
under color of official authority; and

““(C) any person who has been nominated,
appointed, or selected to be an official or
who has been officially informed that he or
she will be so nominated, appointed, or se-
lected;

““(2) the term ‘person acting or pretending
to act under color of official authority’ in-
cludes a person who represents that he or she
controls, is an agent of, or otherwise acts on
behalf of an official, public official, and per-
son who has been selected to be a public offi-
cial;

““(3) the terms ‘public official’ and ‘person
who has been selected to be a public official’
have the meanings stated in section 201 and
include any person acting or pretending to
act under color of official authority; and

‘“(4) the term ‘State’ means a State of the
United States, the District of Columbia,
Puerto Rico, and any other commonwealth,
territory, or possession of the United
States.”’.

(b) TECHNICAL AMENDMENTS.—(1) The chap-
ter analysis for chapter 11 of title 18, United
States Code, is amended by adding at the end
the following new item:

‘‘226. Public corruption.”.

(2) Section 1961(1) of title 18, United States
Code, is amended by inserting ‘‘section 226
(relating to public corruption),” after ‘‘sec-
tion 224 (relating to sports bribery),”’.

(3) Section 2516(1)(c) of title 18, United
States Code, is amended by inserting ‘‘sec-
tion 226 (relating to public corruption),”
after ‘“‘section 224 (bribery in sporting con-
tests),”’.

SEC. 3. INTERSTATE COMMERCE.

(a) IN GENERAL.—Section 1343 of title 18,
United States Code, is amended—

(1) by inserting ‘‘, or uses or causes the use
of any facility in interstate or foreign com-
merce,”” after “‘sounds’’; and

(2) by inserting ‘“‘or attempting to do so”’
after ‘“‘for the purpose of executing such
scheme or artifice”.

(b) TECHNICAL AMENDMENTS.—(1) The head-
ing of section 1343 of title 18, United States
Code, is amended to read as follows:

“§1343. Fraud by use of facility of interstate
commerce”.

(2) The chapter analysis for chapter 63 of
title 18, United States Code, is amended by
amending the item relating to section 1343 to
read as follows:

“1343. Fraud by use of facility in interstate
commerce.”.
SEC. 4. NARCOTICS-RELATED PUBLIC CORRUP-
TION.

(a) OFFENSES.—Chapter 11 of title 18, Unit-
ed States Code, is amended by inserting after
section 219 the following new section:
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“§220. Narcotics and public corruption

““(a) OFFENSE BY PuBLIC OFFICIAL.—A pub-
lic official who, in a circumstance described
in subsection (c), directly or indirectly, cor-
ruptly demands, seeks, receives, accepts, or
agrees to receive or accept anything of value
personally or for any other person in return
for—

““(1) being influenced in the performance or
nonperformance of any official act; or

““(2) being influenced to commit or to aid
in committing, or to collude in, or to allow
or make opportunity for the commission of
any offense against the United States or any
State, shall be guilty of a class B felony.

““(b) OFFENSE BY PERSON OTHER THAN A
PuBLIC OFFICIAL.—A person who, in a cir-
cumstance described in subsection (c), di-
rectly or indirectly, corruptly gives, offers,
or promises anything of value to any public
official, or offers or promises any public offi-
cial to give anything of value to any other
person, with intent—

““(1) to influence any official act;

““(2) to influence the public to commit or
aid in committing, or to collude in, or to
allow or make opportunity for the commis-
sion of any offense against the United States
or any State; or

““(3) to influence the public official to do or
to omit to do any act in violation of the offi-
cial’s lawful duty, shall be guilty of a class
B felony.

““(c) CIRCUMSTANCES IN WHICH OFFENSE Oc-
CURS.—The circumstances referred to in sub-
sections (a) and (b) are that the offense in-
volves, is part of, or is intended to further or
to conceal the illegal possession, importa-
tion, manufacture, transportation, or dis-
tribution of any controlled substance or con-
trolled substance analogue.

““(d) DEFINITIONS.—ASs used in this section—

‘(1) the terms ‘controlled substance’ and
‘controlled substance analogue’ have the
meanings stated in section 102 of the Con-
trolled Substances Act (21 U.S.C. 802);

““(2) the term ‘official act’” means any deci-
sion, action, or conduct regarding any ques-
tion, matter, proceeding, cause, suit, inves-
tigation, or prosecution which may at any
time be pending, or which may be brought
before any public official, in such official’s
official capacity, or in such official’s place of
trust or profit; and

““(3) the term ‘public official’ means—

“(A) an officer or employee or person act-
ing for or on behalf of the United States, or
any department, agency, or branch of Gov-
ernment thereof in any official function,
under or by authority of any such depart-
ment, agency, or branch of Government;

“(B) a juror;

““(C) an officer or employee or person act-
ing for or on behalf of the government of any
State, commonwealth, territory, or posses-
sion of the United States (including the Dis-
trict of Columbia), or any political subdivi-
sion thereof, in any official function, under
or by the authority of any such State, com-
monwealth, territory, possession, or political
subdivision; and

“(D) any person who has been nominated
or appointed to a position described in sub-
paragraph (A), (B), or (C), or has been offi-
cially informed that he or she will be so
nominated or appointed.”.

(b) TECHNICAL AMENDMENTS.—(1) Section
1961(1) of title 18, United States Code, is
amended by inserting ‘‘section 220 (relating
to narcotics and public corruption),” after
““‘Section 201 (relating to bribery),”.

(2) Section 2516(1)(c) of title 18, United
States Code, is amended by inserting ‘‘sec-
tion 220 (relating to narcotics and public cor-
ruption),” after ‘‘section 201 (bribery of pub-
lic officials and witnesses),””.

(3) The chapter analysis for chapter 11 of
title 18, United States Code, is amended by
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inserting after the item for section 219 the
following new item:
‘“220. Narcotics and public corruption.”.

By Mr. SIMPSON:

S. 1379. A bill to make technical
amendments to the Fair Debt Collec-
tion Practices Act, and for other pur-
poses; to the Committee on Banking,
Housing, and Urban Affairs.

THE FAIR DEBT COLLECTION PRACTICES
AMENDMENTS ACT OF 1995
e Mr. SIMPSON. Mr. President, today,
I am introducing legislation to make
technical amendments to the Fair Debt
Collections Practices Act.

The original act was passed in 1977 to
stop the abusive debt collection prac-
tices of third-party debt collectors. In
that regard, it has worked well.

Debt collectors were told that if they
ran honest, ethical operations they
would not have problems with the act—
that only the lawless collectors would
be penalized. The law-abiding among
them would thus not need to worry nor
would they have to hire lawyers to in-
terpret the act.

In that regard, the act may well have
reached too far. Certainly, unscrupu-
lous collectors have been forced to play
by the rules, but may law-abiding col-
lectors have found themselves unjustly
burdened by many minor provisions
found in the act. There have been hun-
dreds of lawsuits based on technical
and totally unintentional violations of
the act.

We should remember that collection
agencies are, in most cases, the small-
est of small businesses. Also, some 38
percent are owned or operated by
women, one of the highest of such per-
centages in all business categories.

These companies cannot afford huge
legal bills and they certainly cannot
get free legal representation. Because
of the large increase in the number of
such lawsuits, many collection agen-
cies have seen huge increases in their
insurance premiums.

The most distressing result is that
small and highly dedicated group of at-
torneys is using the act to extort
money from collection agencies. For
example, the act has a $1,000 minimum
statutory damage provision, even for
the smallest, technical violation.
These attorneys will comb collection
files to find the smallest violation and
then sue collection agencies for the
$1,000 amount. The agency is usually
forced to pay a settlement because,
even if they have done nothing wrong,
the legal fees required to defend such
an action will run many thousands of
dollars. Some agencies have even set
aside money each month to pay off the
demands of these lawyers, even though
the company knows it has not violated
the spirit of the act.

Let me cite some examples of ridicu-
lous lawsuits that would be eliminated
under this legislation.

A Nevada agency was sued for alleg-
edly violating the prohibition against
third-party contacts after the agency
sued the debtor in court to obtain a
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judgment. The consumer attorney felt
that communicating with the court
was a third-party violation.

An agency that collects students
loans for the Department of Education
was similarly challenged in court. At
issue was the language used by the
agency in its letters as required by the
Department. The language stated that
no legal action is required for the De-
partment to enforce an administrative
garnishment against a debtor. The at-
torney argued that the notice was de-
ceptive because it did not state that
the debtor has a right to a hearing be-
fore the garnishment is enforced.

What about the collectors who are
big enough to fight back? In many
cases, collection agencies that can af-
ford this costly litigation are not both-
ered by claimant attorneys. So effec-
tively, the act has served to selectively
penalize the small collector. To
compound confusion, different courts
have handed down totally contradic-
tory decisions and opinions regarding
the provisions of the act. Thus we have
a Federal law requiring collectors to
follow procedures that vary from State
to State. The situation has become so
confusing that the Federal Trade Com-
mission has asked Congress to clarify
the opposing court decisions and that,
in part, is one of the purposes of this
legislation.

In addition, the bill gets rid of the
$1,000 statutory damages ‘‘carrot’ that
has, through its misuse, become a win-
ning lottery ticket for some lawyers.
Certainly a debt collector who wrong-
fully damages a debtor should be re-
quired to pay for those damages—and
the legislation will preserve such com-
pensation. A collector will be held re-
sponsible for actual damages, but not
for an arbitrary standard that is not
imposed by most other consumer laws.

Additionally, when Congress passed
the Truth in Lending Simplification
Act in the 1980’s, it cleared up a major
problem in class action lawsuits by
limiting the total damages and number
of such suits that could be filed against
one defendant. Because of an oversight,
the Fair Debt Collections Practices Act
was not made part of the legislation
and today debt collectors face a legal
financial burden that other companies
covered by consumer protection en-
forcement laws are protected against.
This legislation corrects that over-
sight.

The legislation would allow judges to
award defendants the cost of their ac-
tions plus legal fees if one of these
suits is brought in bad faith. Rule 68 of
the Federal Rules of Civil Procedure
would now apply to lawsuits associated
with the Fair Debt Collections Prac-
tices Act. Under that standard, when a
defendant offers a settlement and the
plaintiff refuses, if the ultimate court
award is equal to or less than such an
offer, the plaintiff has to pay the de-
fendant’s legal costs. This rule has
worked well and should help end tech-
nical lawsuits.

Collectors are also being attacked by
another class of attorneys—district or
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county attorneys who are setting up
“for profit,”” collection agencies that
compete directly with private enter-
prise. Under a very narrow reading of
the act, these State and local officials
contend they are not covered by the
legislation. In some areas, these public
officials are telling merchants that
they will not accept debts for collec-
tion if they have previously been
turned over to a private collection
agency. At present, the local govern-
ment collection agencies are only col-
lecting bad checks but they may well
branch into other collection fields. Do
not be fooled. These public officials are
not collecting bad checks as part of
their government function. No, only
merchants who join the program can
get this type of law enforcement. Indi-
viduals who have received bad checks
cannot use the service. This amounts
to law enforcement judged by the size
of your wallet.

This legislation would still allow
local officials to operate such collec-
tion activities but they would have to
comply with the Fair Debt Collections
Practices Act. No longer would such
operations be able to charge a
consumer $120 for a $5 returned check
as has happened in some cases.

The legislation does not remove any
of the other basic consumer safeguards
that are in the act. Still in place are
the restrictions against harassment by
collectors, calls in the middle of the
night, informing employers about debts
and the all important safeguard that
makes it illegal for a collector to do
anything in a deceptive manner.

Mr. President, the amount of debt
owed to American businesses that goes
unpaid is skyrocketing. In the latest
figures available, 226.2 million ac-
counts totaling $79 billion were turned
over to third-party collection agencies
in 1993. It is estimated that bad debt
cases cost every man, woman, and
child in America $250 per year. That
means that a family of four will pay
$1,000 more for goods and services dur-
ing each year. The figures for bad
checks are even more staggering. On
average, Americans write more than 1.5
million checks a day that are subse-
quently dishonored by U.S. banks.

In 1992 some 533 million checks total-
ing $16 billion were returned to U.S.
banks. Projections for 1995 estimate
that 619 million checks will “*bounce.”
By the year 200 the estimate is that 731
million will be returned. Our Nation’s
economy can’t afford such losses and
businesses deserve the services of an af-
fordable collection industry that is not
bogged down by the technical and nui-
sance lawsuits.e

By Mr. D’AMATO:

S. 1380. A bill to require forfeiture of
counterfeit access devices, and for
other purposes; to the Committee on
the Judiciary.

FORFEITURE LEGISLATION
® Mr. D’AMATO. Mr. President, | in-
troduce legislation that will close a
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loophole which has proven to be a
bonus to counterfeiters and a det-
riment to law enforcement. Simply
stated, this legislation allows equip-
ment used to counterfeit access devices
to be treated like any other contraband
and forfeited.

Currently under law, certain items
are designated as contraband. Narcot-
ics, illegal firearms, and counterfeit
currency often come to mind when the
issue of contraband is raised. Contra-
band also includes property designed or
intended as the means of committing a
criminal offense. Since narcotics are
contraband, illegal drugs can be seized
from a suspected drug dealer, as well as
the vehicle in which the drug trans-
action occurred.

This bill would allow counterfeit ac-
cess devices to be treated as contra-
band. Access devices are the means in
which the account owner can access his
or her own account, including credit
cards and cellular phones. Counter-
feiters can gain entry to this account
and, in a matter of minutes, reach the
owner’s cash or use the owner’s service.
Criminals who perpetuate credit card
fraud use equipment, such as an em-
bosser and encoder, to imprint new
numbers onto a piece of plastic. They
are then able to use the credit cards to
the limit for cash withdrawal using a

valid credit card number. In tele-
communications fraud, the offender
can use an electronic serial number

reader [ESN] to attract cellular phone
numbers and store them for unauthor-
ized use. By using a computer and a de-
vice called an E-chip, the offender can
reprogram any cellular phone to call
on another person’s bill. Once the le-
gitimate owner of the stolen cellular
phone number realizes that their phone
has been used by a criminal, the crimi-
nal is using another innocent owner’s
cellular number.

Law enforcement agencies do all they
can to catch the offenders. The New
York Times reported on an imaginative
operation devised by the U.S. Secret
Service to find perpetrators of cellular
phone fraud, through the use of a com-
puter bulletin board. | ask unanimous
consent that the text of this article be
included in the RECORD, Mr. President,
and | would like to take this oppor-
tunity to congratulate the Secret Serv-
ice for working to end fraud on this
and other fronts.

The problem, however, is that when
the perpetrators of credit card and cel-
lular phone fraud are apprehended, and
even convicted, the equipment used by
the offenders is often returned to them
after their sentence is served! Although
this process seems preposterous, it is
real. A credit card counterfeiter fre-
quently receives his or her embosser
and encoder once released from cus-
tody. The apparatus used to commit
the cellular phone theft of services is
also frequently remitted to the user,
even if he or she was convicted. With
their equipment intact, they are ready
to commit fraud again if they so desire.
The problem of counterfeit access de-
vices costs the cellular phone compa-
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nies and the banks billions of dollars
every year. These costs get passed on
to the customer.

Remittance of equipment used in
counterfeiting access devices is cer-
tainly not the intent of law enforce-
ment or prosecutors. These dedicated
officials work tirelessly to do the right
thing. Why is it that the devices are
not forfeited? It is simply because the
law has not been updated to keep up
with technology.

The process is already in place for
other contraband, such as narcotics,
counterfeit currency and illegal fire-
arms. It should not be too much of a
stretch to extend the same procedures
and safeguards that are available for
these contrabands to counterfeit credit
cards and cloned cellular phones.

This legislation will not end the
counterfeiting of access devices but it
will end the practice of returning tools
to those who may use it for illicit pur-
poses. Any hurdle that we can create
for the repeat offender should be clear-
ly established in law. The message
from this Congress must be: for every
ingenious way that criminals can com-
mit their crimes, Congress is prepared
to stop them.

Mr. President, | ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1380

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FORFEITURE OF COUNTERFEIT AC-
CESS DEVICES.

Section 80302(a) of title 49, United States
Code, is amended—

(1) in paragraph (4), by striking ‘“‘or’” the
last place it appears;

(2) in paragraph (5), by striking the period
and inserting “‘; or’’; and

(3) by adding at the end the following new
paragraph:

‘“(6) a counterfeit access device, device-
making equipment, or scanning receiver (as
those terms are defined in section 1029 of
title 18).”.

[From the New York Times, Sept. 12, 1995]
SECRET SERVICE GOES ON LINE AND AFTER
HACKERS
(By Clifford J. Levy)

It was a classic sting operation, the kind of
undercover gambit that has nabbed bad guys
for decades: Federal agents disguised as big-
time thieves set up shop and put the word
out on the street that they were eager for
business. Soon shifty characters were stop-
ping by, officials said, peddling stolen goods
that were worth millions of dollars.

But as the agents revealed yesterday, the
meeting place for this subterfuge was not
some grimy storefront. It was a computer
bulletin board that the United States Secret
Service has rigged together to troll for peo-
ple who are illegally trafficking in the codes
that program cellular phones.

The ‘““‘computer service,” which led to the
arrests of at least six suspected hackers and
the possibility of more, is the latest indica-
tion that law enforcement agencies are being
forced to try novel strategies to keep up
with the startling growth in computer-as-
sisted crime. Cellular-phone fraud alone cost
companies $482 million last year, the cel-
lular-phone industry estimates.
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According to the criminal complaint in the
case, a Secret Service agent used the
Internet, the global computer network, to
announce that the bulletin board catered to
those involved in breaking into computers
and in cellular-phone and credit-card fraud.

“People all over the country responded,”
said Peter A. Cavicchia 2d, the special agent
in charge of the Newark office of the Secret
Service, which ran the investigation. “They
felt they could do this with impunity.”

The Secret Service, which is the Federal
agency charged with going after cellular
phone and credit card fraud, has long been
known to monitor commercial computer on-
line services like Prodigy and America On-
line, as well as smaller, private computer
bulletin boards, for illegal activities.

But officials said this case represented the
first time that the Secret Service had cre-
ated an entirely new computer bulletin
board, which is basically a system that links
different computer users, allowing them to
chat with and leave messages for each other.
There have been a few instances of other law
enforcement agencies creating bulletin
boards for investigations.

“If they are selling the stuff in cyberspace,
law enforcement has to be willing to go
there,” said Donna Krappa, an assistant
United States Attorney in Newark, who is on
the team prosecuting the case. ““And the way
to do that is to have a fence in cyberspace.”

As Federal law enforcement officials de-
tailed it, the investigation unfolded much
like a traditional sting that draws in people
hawking stolen televisions, jewelry or cars.
The agents made contact with the suspects,
then worked to gain their confidence and
allay their suspicions.

The difference, of course, was that most of
these discussions were conducted with com-
puters talking over telephone lines.

Last January, a Secret Service special
agent, Stacey Bauerschmidt, using the com-
puter nickname Carder One, established a
computer bulletin board that she called
Celco 51.

It is relatively easy to put together a pri-
vate computer bulletin board, requiring only
a computer, a modem, phone lines and com-
munications  software. Special Agent
Bauerschmidt was assisted by an informer
with experience as a computer hacker, offi-
cials said. The equipment and phone line for
the scheme were located in a Bergen County,
N.J., apartment building.

After buying hundreds of the stolen phone
codes, the Secret Service conducted raids in
several states late last week, arresting the
six people and seizing more than 20 computer
systems, as well as equipment for making
cellular phones operate with stolen codes,
said the United States Attorney in Newark,
Faith S. Hochberg.

Officials said that of those arrested, two of
them, Richard Lacap of Katy, Tex., and
Kevin Watkins of Houston, were particularly
sophisticated because they actually broke
into the computer systems of cellular phone
companies to obtain the codes.

It is more common for thieves to steal the
codes by using scanners that intercept the
signals that the phones send when making
calls.

““We consider this to be one of the most
significant of the wireless fraud busts that
have come down so far,” said Michael T.
Houghton, a spokesman for the Cellular
Telecommunications Industry Association, a
trade group. ‘“These guys took it another de-
gree.”

The others arrested were identified as Jer-
emy Cushing of Huntington Beach, Calif., Al
Bradford of Detroit, and Frank Natoli and
Michael Clarkson, both of Brooklyn.e
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By Mr. LAUTENBERG:

S. 1381. A bill to amend the Internal
Revenue Code of 1986 to allow individ-
uals who are involuntarily unemployed
to withdraw funds from individual re-
tirement accounts and other qualified
retirement plans without incurring a
tax penalty; to the Committee on Fi-
nance.

INDIVIDUAL RETIREMENT ACCOUNTS

LEGISLATION
e Mr. LAUTENBERG. Mr. President,
today | am introducing legislation to
allow persons who are involuntarily
unemployed to withdraw funds from in-
dividual retirement accounts [IRAs]
and other retirement plans, without
the tax penalty that would otherwise
apply.

Mr. President, over 7.5 million people
were unemployed in September, which
translates to an unemployment rate of
5.6 percent. Many of the unemployed
will find themselves with no income,
substantial fixed expenses, and se-
verely impaired ability to make ends
meet.

In most cases, these Americans have
been laid off not because they are poor
workers, or because they do not try
hard enough. They are simply the inno-
cent victims of corporate down-sizing,
or other forces larger than themselves.

For those unlucky enough to be laid
off when business slows, the experience
is often traumatic. There is a sense of
rejection and betrayal. There is anger.
And perhaps most importantly, there is
fear—fear for oneself, and for one’s
family.

The fear is understandable. While
their short-term employment prospects
are often bleak, the unemployed face
enormous financial pressures. As mort-
gages and rent payments come due, and
bills pile up, millions of American fam-
ilies find themselves trapped by high
fixed expenses, and without a paycheck
to make ends meet.

Unemployment insurance can help,
but it often falls far short of families’
real needs, particularly in areas like
my home State of New Jersey, where
the costs of housing and other basic ne-
cessities are unusually high. Even if a
family manages to survive on unem-
ployment compensation, there may not
be enough to overcome joblessness by
relocating, or training for a new job.
Compounding matters, the benefits of
the long-term unemployed often ex-
pire.

Yet in many cases, Mr. President, the
unemployed do have their own savings
in an IRA or other retirement plan.
These savings can provide a financial
life raft to get through this unexpected
financial storm. Unfortunately, it is a
life raft with a large hole, because, for
those under age 59%2, withdrawals gen-
erally trigger a stiff, 10-percent tax
penalty.

Mr. President, Americans do not be-
lieve in hitting people when they are
down. And | believe there is something
fundamentally wrong with imposing a
heavy penalty on those who want to
gain access to their own money to cope
with unemployment.
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The bill I am introducing proposes to
eliminate the 10-percent penalty for
people who have been laid off and who
are trying to find work. It is targeted
to people who need it—those who have
been eligible for unemployment com-
pensation for at least 30 days.

I think that is only fair.

Mr. President, while the bill’s pri-
mary purpose is to provide relief to the
unemployed, it would also provide at
least two additional benefits.

First, it should increase the savings
rate, by encouraging Americans to par-
ticipate in IRA’s and other retirement
plans. Currently, many people, particu-
larly young people, are reluctant to tie
up their money for decades in a retire-
ment plan. They’re concerned, under-
standably, that their savings would be
inaccessible in an emergency, such as
an unexpected period of unemploy-
ment, without the imposition of a
heavy penalty.

Allowing greater flexibility during
periods of involuntary unemployment,
Mr. President, should reduce this con-
cern, and that should lead to increased
savings.

The bill also should provide another
indirect benefit. By unlocking savings
and injecting money into the economy
during periods of high unemployment,
the legislation would provide a modest
countercyclical stimulus. This would
help revive a slow economy to the ben-
efit of all Americans.

Mr. President, the concept of allow-
ing early withdrawals from retirement
plans for specific compelling reasons is
not new. In fact, | first introduced this
proposal a few years ago, and it has
been included in previous legislation
adopted by the Senate.

In sum, Mr. President, this bill would
provide relief to the unemployed, in-
crease our Nation’s savings rate, and
provide an automatic stimulus to the
economy during slow periods.

I urge my colleagues to support the
bill, and ask unanimous consent that
the text of the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1381

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. WAIVER OF EARLY DISTRIBUTION
PENALTY DURING PERIODS OF IN-
VOLUNTARY UNEMPLOYMENT.

(a) IN GENERAL.—Paragraph (2) of section
72(t) of the Internal Revenue Code of 1986 (re-
lating to exceptions to 10-percent additional
tax on early distributions from qualified
plans) is amended by adding at the end
thereof the following new subparagraph:

‘(D) DISTRIBUTIONS FOR PERSONS WHO ARE
INVOLUNTARILY UNEMPLOYED.—ANy distribu-
tions which are made during any applicable
involuntary unemployment period. For pur-
poses of this subparagraph—

‘(i) the term ‘applicable involuntary un-
employment period’ means the consecutive
period beginning on the 30th day after the
first date on which an individual is entitled
to receive unemployment compensation and
ending with the date on which the individual
begins employment which disqualifies the in-
dividual from receiving such compensation
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(or would disqualify if such compensation
had not expired by reason of a limitation on
the number of weeks of compensation); and

“(ii) the term ‘unemployment compensa-
tion’ has the meaning given such term by
section 85(b).”

(b) EFFeECTIVE DATE.—The amendment
made by this section shall apply to distribu-
tions made after the date of the enactment
of this Act.e

By Mr. STEVENS:

S. 1383. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation and coast-
wise trade endorsement for the vessel
Westfjord; to the Committee on Com-
merce, Science, and Transportation.

S. 1384. A bill to authorize the Sec-
retary of Transportation to issue a cer-
tificate of documentation and coast-
wise trade endorsement for the vessel
God’s Grace Il; to the Committee on
Commerce, Science, and Transpor-
tation.

CERTIFICATE OF DOCUMENTATION LEGISLATION

e Mr. STEVENS. Mr. President, today
I am introducing separate bills to pro-
vide certificates of documentation for
the vessels Westfjord and God’s Grace 1.

The Westfjord, hull number X-53-109,
is a 53' Chris Craft recreational vessel
owned by Gary and Neoma Scheff of
Craig, AK. It was built in Algonac, Ml
in 1954. Because records of the vessel
have been lost, it has been determined
to be ineligible to be documented for
use in the coastwise trade. The Scheffs
intend to use the vessel as a charter
vessel.

The God’s Grace Il, Alaska registra-
tion number AK5916B, is a 32' commer-
cial fishing vessel owned by Winston
Gillies of Kenai, AK. It was built in
North Vancouver, BC in 1965. The ves-
sel was originally built for one of the
Kenai packing companies and has been
used for fishing off Alaska for 30 years.

Because the God’s Grace Il is less
than 5 gross tons, Mr. Gillies has been
able to operate the vessel in the coast-
wise trade without documentation. Mr.
Gillies would now like to extend the
boat to 36' in order to be able to fish in
the Class C, 35- to 60-foot, category of
the halibut and sablefish individual
fishing quota [IFQ] program. If he ex-
tends the vessel, the vessel will exceed
5 tons and he will be required to have
documentation.

I ask for unanimous consent that
these two bills be printed in the
RECORD.

There being no objection, the bills
were ordered to be printed in the
RECORD, as follows:

S. 1383

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That notwithstanding
sections 12106, 12107, and 12108 of title 46,
United State Code, and section 27 of the Mer-
chant Marine Act, 1920 (46 App. U.S.C. 883),
as applicable on the date of enactment of
this Act, the Secretary of Transportation
may issue a certificate of documentation
with appropriate endorsements for employ-
ment in the coastwise trade for the vessel
Westfjord (Hull number X53-109).
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S. 1384

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That notwithstanding
sections 12106, 12107, and 12108 of title 46,
United States Code, and section 27 of the
Merchant Marine Act, 1920 (46 App. U.S.C.
883), as applicable on the date of enactment
of this Act, the Secretary of Transportation
may issue a certificate of documentation
with appropriate endorsements for employ-
ment in the coastwise trade for the vessel
God’s Grace Il (Alaska registration number
AK5916B).e

By Mr. BREAUX (for himself, Mr.

CONRAD, Mr. DORGAN, Mr.
KERREY, Mr. DASCHLE, and Mr.
HOLLINGS):

S. 1385. A bill to amend title XVIII of
the Social Security Act to provide for
coverage of periodic colorectal screen-
ing services under part B of the Medi-
care Program; to the Committee on Fi-
nance.

THE COLORECTAL CANCER SCREENING ACT OF

1995

e Mr. BREAUX. Mr. President, | intro-
duce a measure that | believe should
garner widespread support in both par-
ties. The Colorectal Cancer Screening
Act of 1995 would provide screening
under Medicare for the third most
prevalent type of cancer, cancer of the
colon and rectum, which will strike
138,200 Americans this year. The bill
would provide screening in a cost-effec-
tive manner which would ensure that
doctors and their patients, not the Fed-
eral Government, decide which of the
several recommended screening proce-
dures are used. | am joined by Senators
CONRAD, DORGAN, KERREY, DASCHLE,
and HOLLINGS.

Let me share with you some of the
frightening facts about colorectal can-
cer. According to the American Cancer
Society, 55,300 Americans will die this
year from this disease. Of the 138,200
new cases that will be reported, about
half will be among men—70,700—and
half among women—67,500. Only lung
and prostate cancer attack more Amer-
icans. In my own State of Louisiana,
2,000 citizens will get this type of can-
cer this year.

As with most cancers, early detec-
tion is key to surviving colorectal can-
cer. About 90 percent of colorectal can-
cer victims whose cancer is detected in
an early localized stage survive beyond
5 years. That number drops to between
50 and 60 percent when the cancer has
spread regionally and to less than 10
percent when it has spread more wide-
ly.

Mr. President, colorectal cancer is a
major cost to the Medicare Program.
According to the Centers for Disease
Control, 168,000 seniors were hospital-
ized with colon or rectum cancer in
1991—the most recent year for which
data is available. The average hospital
stay for these patients was 16 days.

While private health plans are begin-
ning to provide coverage for colorectal
cancer screening, Medicare—which
serves older Americans who are most
at risk—does not. According to a re-
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port from the Congressional Officer of
Technology Assessment released ear-
lier this year, screening for colorectal
cancer is more cost-effective than
many of the other procedures the Medi-
care Program already covers. Screen-
ing provides benefits at a cost of about
$13,000 per life-year saved, versus
$40,000 to $50,000 per life-year saved for
some preventive and other services
that Medicare already covers. At a
time when we are looking for ways to
control the overall cost of the Medi-
care Program, we must continue our
efforts to use those limited funds in
ways that are cost-effective.

Mr. President, | know that other
Members of this body have introduced
a bill to provide for colorectal cancer
screening. This measure differs from
theirs in only a few ways. First, this
bill is not procedure-specific. It would
provide Medicare coverage for all of
the colon cancer screening rec-
ommended by the American College of
Physicians and which the Office of
Technology Assessment found to be
cost-effective. Second, the would allow
the Secretary to add new procedures
once they are developed. This is criti-
cally important to encouraging innova-
tion and research in this area. As a
number of medical companies have ex-
plained in recent correspondence, legis-
lation that “limits Medicare reim-
bursement to only a few of the current
screening technologies does not allow
for the development and diffusion of
new medical procedures which might
ultimately prove more effective and
cost-efficient in the detection of
colorectal cancer.” Mr. President, | be-
lieve Medicare should cover all types of
recommended screening and let the pa-
tient and his doctor, not the Federal
Government, decide which one is ap-
propriate.

This bill would follow the guidelines
approved by the American College of
Physicians on April 23, 1990, which read
as follows:

Recommendations:

1. Screening with fecal occult blood tests is
recommended annually for individuals age 50
and older.

2. Screening with sigmoidoscopy is rec-
ommended every 3-5 years or with air-con-
trast barium enema every 5 years for individ-
uals age 50 or older.

3. For individuals age 40 and older who
have familial polyposis coli, inflammatory
bowel disease, or a history of colon cancer in
a first degree relative, i.e., parent or sibling,
screening with air-contrast barium enema or
colonoscopy in addition to annual fecal oc-
cult blood tests, is recommended every 3-5
years.

For individuals over the age of 50
who are on Medicare and at average
risk of colorectal cancer, this bill
would allow payment for: every 12
months, a fecal blood test; and every 5
years, a sigmoidoscopy, barium enema,
or other procedure approved by the
Secretary. For individuals at high risk
of colorectal cancer, the bill would
allow Medicare reimbursement for:
every 12 months, a fecal blood test; and
every 2 years, a colonoscopy, barium
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enema, or other procedure approved by
the Secretary.

Here’s how the American Cancer So-
ciety described these different proce-
dures in its 1995 Cancer Facts and Fig-
ures report:

The stool blood test is a simple method to
test feces for hidden blood. The specimen is
obtained by the patient at home and re-
turned to the physician’s office, a hospital,
or a clinic for analysis. The Society rec-
ommends annual testing after age 50.

In proctosigmoidoscopy, the physician uses
a hollow lighted tube or a fiberoptic
sigmoidoscope to inspect the rectum and
lower colon. To detect cancers higher in the
colon, longer, flexible instruments are used.
The American Cancer Society recommends
sigmoidoscopy, preferably flexible, every 3 to
5 years after age 50.

If any of these tests reveal possible prob-
lems, more extensive studies, such as
colonoscopy (examination of the entire
colon) and barium enema (an x-ray proce-
dure in which the intestines are viewed),
may be needed.

Mr. President, if we are to provide
screening for colorectal cancer, which |
believe is desperately needed, we
should allow all types of procedures
recommended by the American College
of Physicians and described by the
American Cancer Society. This bill
would do just that. | know that other
Members of this body have indicated
their support for colorectal cancer
screening under Medicare. My hope is
that we can all join together on a pro-
posal that will give seniors and their
doctors the maximum choice and pro-
tection from this dreaded disease.

I ask unanimous consent that the
full text of the Colorectal Cancer
Screening Act of 1995 and the rec-
ommendations from the American Col-
lege of Physicians on screening for
colorectal cancer be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1385

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Colorectal
Cancer Screening Act of 1995,

SEC. 2. MEDICARE COVERAGE OF COLORECTAL
SCREENING SERVICES.

(a) IN GENERAL.—Section 1834 of the Social
Security Act (42 U.S.C. 1395m) is amended by
inserting after subsection (d) of following
new subsection:

““(e) FREQUENCY AND PAYMENT LIMITS FOR
COLORECTAL SCREENING PROCEDURES.—
““(1) SCREENING  FECAL-OCCULT

TESTS.—

“(A) PAYMENT LIMIT.—In establishing fee
schedules under section 1833(h) with respect
to screening fecal-occult blood tests provided
for the purpose of early detection of colon
cancer, except as provided by the Secretary
under paragraph (3)(A), the payment amount
established for tests performed—

““(i) in 1996 shall not exceed $5; and

“(ii) in a subsequent year, shall not exceed
the limit on the payment amount estab-
lished under this subsection for such tests
for the preceding year, adjusted by the appli-
cable adjustment under section 1833(h) for
tests performed in such year.

BLOOD
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“(B) FREQUENCY LIMITS.—Subject to revi-
sion by the Secretary under paragraph (3)(B),
no payment may be made under this part for
a screening fecal-occult blood test provided
to an individual for the purpose of early de-
tection of colon cancer if the test is per-
formed—

“(i) on an individual under 50 years of age;
or

“(ii) within the 11 months after a previous
screening fecal-occult blood test.

““(2) PERIODIC COLORECTAL SCREENING PRO-
CEDURES FOR INDIVIDUALS NOT AT HIGH RISK
FOR COLORECTAL CANCER—

“(A) PAYMENT AMOUNT.—The Secretary
shall establish a payment amount under sec-
tion 1848 with respect to periodic colorectal
screening procedures provided for the pur-
pose of early detection of colon cancer that
is consistent with payment amounts under
such section for similar or related services,
except that such payment amount shall be
established without regard to subsection
(@)(2)(A) of such section. The Secretary shall
establish a single payment amount for peri-
odic colorectal screening procedures, which
shall be based on the cost of a flexible
sigmoidoscopy or barium enema procedure,
as the Secretary determines appropriate.

“(B) FREQUENCY LIMITS.—Subject to revi-
sion by the Secretary under paragraph (4)(B),
no payment may be made under this part for
a periodic colorectal screening procedure
provided to an individual for the purpose of
early detection of colon cancer if the proce-
dure is performed—

‘(i) on an individual under 50 years of age;
or

‘(i) within the 59 months after a previous
periodic colorectal screening procedure.

““(D) PERIODIC COLORECTAL SCREENING PRO-

CEDURE  DEFINED.—The  term ‘periodic
colorectal screening procedure’ means a
flexible sigmoidoscopy, barium enema

screening procedure, or other screening pro-
cedure for colorectal cancer, as determined
by the Secretary.

““(3) SCREENING FOR INDIVIDUALS AT HIGH
RISK FOR COLORECTAL CANCER.—

“(A) PAYMENT AMOUNT.—The Secretary
shall establish a payment amount under sec-
tion 1848 with respect to each eligible proce-
dure for screening for individuals at high
risk for colorectal cancer (as determined in
accordance with criteria established by the
Secretary) provided for the purpose of early
detection of colon cancer that is consistent
with payment amounts under such section
for similar or related services, except that
such payment amount shall be established
without regard to subsection (a)(2)(A) of such
section. The Secretary may establish a pay-
ment amount for a barium enema procedure
pursuant to this paragraph that is different
from the payment amount established pursu-
ant to paragraph (2) for a periodic colorectal
screening procedure for an individual not a
high risk for colorectal cancer so long as the
payment amount established pursuant to
paragraph (2) is not based on the cost of a
barium enema procedure.

““(B) ELIGIBLE PROCEDURES.—Procedures el-
igible for payment under this part for screen-
ing for individuals at high risk for colorectal
cancer for the purpose of early detection of
colorectal cancer shall include a screening
colonoscopy, a barium enema screening pro-
cedure, or other screening procedures for
colorectal cancer as the Secretary deter-
mines appropriate.

““(C) FREQUENCY LIMIT.—Subject to revision
by the Secretary under paragraph (4)(B), no
payment may be made under this part for a
screening procedure for individuals at high
risk for colorectal cancer provided to an in-
dividual for the purpose of early detection of
colon cancer if the procedure is performed
within the 23 months after a previous screen-
ing procedure.

‘“‘(D) FACTORS CONSIDERED IN ESTABLISHING
CRITERIA FOR DETERMINING INDIVIDUALS AT
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HIGH RISK.—In establishing criteria for deter-
mining whether an individual is at high risk
for colorectal cancer for purposes of this
paragraph, the Secretary shall take into con-
sideration family history, prior experience of
cancer or precursor neoplastic polyps, a his-
tory of chronic digestive disease condition
(including inflammatory bowel disease,
Crohn’s Disease or ulcerative colitis), the
presence of any appropriate recognized gene
markers for colorectal cancer and other pre-
disposing factors.

““(4) REDUCTIONS IN PAYMENT LIMIT AND RE-
VISION OF FREQUENCY.—

“(A) REDUCTIONS IN PAYMENT LIMIT.—The
Secretary shall review from time to time the
appropriateness of the amount of the pay-
ment limit established for screening fecal-
occult blood tests under paragraph (1)(A).
The Secretary may, with respect to tests
performed in a year after 1998, reduce the
amount of such limit as it applies nationally
or in any area to the amount that the Sec-
retary estimates is required to assure that
such tests of an appropriate quality are read-
ily and conveniently available during the
year.

““(B) REVISION OF FREQUENCY AND DETER-
MINATION OF ELIGIBLE PROCEDURES.—

“(i) REVIEW.—The Secretary shall review
periodically the appropriate frequency for
performing screening fecal-occult blood
tests, periodic colorectal screening proce-
dures, and screening procedures for individ-
uals at high risk for colorectal cancer based
on age and such other factors as the Sec-
retary believes to be pertinent, and shall re-
view periodically the availability, effective-
ness, and cost of screening procedures for
colorectal cancer other than those specified
in this section.

“(if) REVISION OF FREQUENCY AND DETER-
MINATION OF ELIGIBLE PROCEDURES.—The Sec-
retary, taking into consideration the review
made under clause (i), may revise from time
to time the frequency with which such tests
and procedures may be paid for under this
subsection and may determine that addi-
tional screening procedures shall be consid-
ered to be ‘periodic colorectal screening pro-
cedures’ or an eligible procedure for the
screening of individuals at high risk for
colorectal cancer, but no such revision shall
apply to tests or procedures performed before
January 1, 1999.

““(5) LIMITING CHARGES OF
NONPARTICIPATING PHYSICIANS.—

“(A) IN GENERAL.—IN the case of a periodic
colorectal screening procedure provided to
an individual for the purpose of early detec-
tion of colon cancer or a screening provided
to an individual at high risk for colorectal
cancer for the purpose of early detection of
colon cancer for which payment may be
made under this part, if a nonparticipating
physician provides the procedure to an indi-
vidual enrolled under this part, the physi-
cian may not charge the individual more
than the limiting charge (as defined in sec-
tion 1848(g)(2)).

‘“(B) ENFORCEMENT.—If a physician or sup-
plier knowing and willfully imposes a charge
in violation of subparagraph (A), the Sec-
retary may apply sanctions against such
physician or supplier in accordance with sec-
tion 1842(j)(2).”".

(b) CONFORMING AMENDMENTS.—(1) Para-
graphs (1)(D) and (2)(D) of section 1833(a) of
the Social Security Act (42 U.S.C. 1395l(a))
are each amended by striking ‘‘subsection
(h)(1),” and inserting ‘‘subsection (h)(1) or
section 1834(e)(1),”.

(2) Section 1833(h)(1)(A) of such Act (42
U.S.C. 13951(h)(1)(A)) is amended by striking
“The Secretary’” and inserting ‘“‘Subject to
paragraphs (1) and (3)(A) of section 1834(e),
the Secretary’.

(38) Clauses (i) and (ii) of section
1848(a)(2)(A) of such Act (42 U.S.C. 1395w-
4(a)(2)(A)) are each amended by striking “‘a
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service’ and inserting ‘“‘a service (other than
a periodic colorectal screening procedure
provided to an individual for the purpose of
early detection of colon cancer or an eligible
screening procedure provided to an individ-
ual at high risk for colorectal cancer for the
purpose of early detection of colon cancer)’.

(4) Section 1862(a) of such Act (42 U.S.C.
1395y(a)) is amended—

(A) in paragraph (1)—

(i) in subparagraph (E), by striking ‘“‘and”
at the end;

(ii) in subparagraph (F), by striking the
semicolon at the end and inserting *‘, and”’;
and

(iii) by adding at the end the following new
subparagraph:

“(G) in the case of screening fecal-occult
blood tests, periodic colorectal screening
procedures, and screening procedures pro-
vided for the purpose of early detection of
colon cancer, which are performed more fre-
quently than is covered under section
1834(e);”’; and

(B) in paragraph (7), by striking ‘‘para-
graph (1)(B) or under paragraph (1)(F)” and
inserting ‘‘subparagraphs (B), (F), or (G) of
paragraph (1)”.

SEC. 3. EFFECTIVE DATE.

The amendments made by section 2 shall
apply to services furnished on or after Janu-
ary 1, 1996.

[From the American College of Physicians]
SCREENING FOR COLORECTAL CANCER
DISEASE

Invasive colorectal cancers arise from ad-
enomas or originate (de novo) from the mu-
cosa of the colon. Progression from adenoma
to invasive cancer takes about five years.

Colorectal cancer accounts for 150,000 new
cases each year and 61,000 deaths. It is the
second most common form of cancer in the
US. On the average, it deprives patients of
nearly 10 percent of their expected life span.

Risk factors for colorectal cancer include
inflammatory bowel disease, familial
ployposis syndromes, family history, and a
previous history of noeplasms. A diagnosis of
familial polyposis syndrome or inflam-
matory bowel disease requires monitoring.

SCREENING TEST(S)

Several tests and procedures have been
proposed for colorectal cancer screening; the
most common are digital examination, fecal
occult blood tests (FOBT), and
sigmoidoscopy. Air-contrast barium enemas
and colonoscopy have been proposed for
screening individuals at high risk of develop-
ing colorectal cancer.

The digital rectal examination entails a
manual exploration of the rectum.

Fecal occult blood tests entail smearing a
stool specimen on a slide and submitting the
specimen for analysis. Recommended prac-
tice is to take two samples on each of three
consecutive days, while on a diet designed to
reduce the frequency of false positives.

Sigmoidosocpy is the inspection of the in-
terior of the colon through an endoscope in-
serted via the rectum. Sigmoidolscopes vary
in length and may be rigid or flexible. When
available, use of a flexible scope is preferred;
otherwise, a rigid scope is acceptable.

Air-contrast barium enema and
colonoscopy allow the inspection of the en-
tire colon. The former involves the adminis-
tration of barium into the rectum, followed
by x-ray study of the entire intestine; the
latter introduction of a fiberoptic instru-
ment.

RECOMMENDATIONS

1. Screening with fecal occult blood tests is
recommend annually for individual age 50
and older.
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2. Screening with sigmoiodoscopy is rec-
ommended every 3-5 years or with air-con-
trast barium enema every 5 years for individ-
uals age 50 and older.

3. For individuals age 40 and older who
have familial polyposis coli, inflammatory
bowel disease, or a history of colon cancer in
a first degree relative, i.e., parent or sibling,
screening with air-contrast barium enema or
colonoscopy in addition to annual fecal oc-
cult blood tests, is recommended every 3-5
years.

RATIONALE

Although there is little direct evidence of
the effectiveness of colorectal cancer screen-
ing, there is indirect evidence, based on the
natural history of the disease and the effec-
tiveness of screening tests, that screening

should reduce colorectal cancer incidence
and mortality.

Risks associated with colorectal cancer
screening include perforations from

sigmoidoscopy, colonoscopy and barium
enema and the extensive diagnostic tests as-
sociated with false-positive results of fecal
occult blood testing.

Individuals at high risk for colorectal can-
cer due to familial polyposis coli or inflam-
matory bowel disease, a history of colorectal
cancer in a first degree relative should be en-
couraged to have a complete examination of
the colon. Factors influencing the choice be-
tween air contrast barium enema and
colonoscopy include cost and access to quali-
fied physicians able to perform safe and ac-
curate studies.®

By Mr. NUNN:

S. 1387. A bill to provide for innova-
tive approaches for homeownership op-
portunity, and for other purposes; to
the Committee on Banking, Housing,
and Urban Affairs.

THE HOMESTEADING AND NEIGHBORHOOD
RESTORATION ACT OF 1995

Mr. NUNN. Mr. President, | rise
today to discuss one of our Nation’s
most critical problems—the lack of af-
fordable housing for low income people.
As my colleagues know, housing is one
of the most basic human needs. Lack of
it is a problem which plagues every
State, in both urban and rural areas.
Today | would like to remind my col-
leagues of an organization founded on
the belief that this is unacceptable.
This organization is Habitat for Hu-
manity International.

Habitat is a nonprofit, ecumenical
Christian housing ministry founded in
1976 by Millard and Linda Fuller and
based in Americus, GA. Its ambitious
goal is nothing less than to eliminate
poverty housing and homelessness from
the world. Since 1976, Habitat has con-
structed 40,000 homes worldwide, in
every U.S. State and in 45 other coun-
tries. As a result of Habitat’s efforts, a
quarter of a million people worldwide
are living in safe, decent, and afford-
able housing.

Though Habitat has chapters all over
the globe, its work is done on a truly
grass roots, individual basis. Through
volunteer labor and tax deductible do-
nations of money and materials, Habi-
tat joins with the partner family to
build or rehabilitate a house. Habitat
houses are then sold to partner fami-
lies at no profit, financed with afford-
able loans with no interest. The home-
owners’ monthly mortgage payments
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go into a revolving fund which finances
the building of more houses.

As the numbers | mentioned a mo-
ment ago demonstrate, this has been a
fantastically successful concept. In my
view, though, the idea at the heart of
Habitat’s success is the idea of “‘sweat
equity.” Part of the deal presented to a
potential homeowner is that they must
contribute their own hard work and
sweat to the construction of their
home and the homes of others. In this
way, the family builds a tangible bond
to the finished product, and therefore
has a strong interest in maintaining it.
In addition, the contribution of sweat
equity leads new homeowners to a
stronger sense of community respon-
sibility—contributing to the decency
and safety of their street and neighbor-
hood.

In this way, Habitat not only builds
new homes, it also helps rebuild the in-
ternal sense of community that has de-
clined in our Nation. By giving families
a home—not a handout from a faceless
Government bureaucrat, not a benefit
check, but an opportunity to dedicate
their hard work to owning their own
home—Habitat helps to combat the de-
spair and apathy evident in so many of
our communities.

For these reasons, | am introducing
today the Homesteading and Neighbor-
hood Restoration Act of 1995. This leg-
islation, which is supported by such di-
verse interests as former President
Carter, Speaker GINGRICH, and HUD
Secretary Cisneros, directs the Sec-
retary of Housing and Urban Develop-
ment to reprogram $50 million in exist-
ing HUD funds into a grant program for
Habitat for Humanity and other low
cost housing organizations. In keeping
with Habitat’s policy of refusing to ac-
cept Government funds for actual con-
struction work on dwellings, the funds
could only be used for land acquisition
or infrastructure improvements, and
only in the United States. The bill di-
rects that half of the reprogrammed
dollars would be granted to Habitat,
and the other half would be held in re-
serve for other similar organizations to
compete for. Any funds not claimed by
qualified organizations would be grant-
ed to Habitat.

My estimates indicate that the funds
included in this legislation would allow
Habitat to begin construction on 5,000
new dwellings across the Nation imme-
diately. Additionally, as new home-
owners begin to pay back their loans,
the money would be recycled to build
even more homes.

So many times we in Congress must
allocate Government dollars based on a
sense of trust—with very little assur-
ance that the taxpayers’ funds will ac-
tually yield any results at all. Thank-
fully, this legislation does not neces-
sitate Congress taking such a leap of
faith. The successes of Habitat for Hu-
manity are standing already in brick
and mortar in 40,000 places around the
world. This legislation will enable
them to expand their successes to
many more locations. This is a private
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initiative that really works, and | urge
my colleagues to support it.

By Mr. BREAUX (for himself and
Mr. JOHNSTON):

S.J. Res. 42. A joint resolution des-
ignating the Civil War Center at Lou-
isiana State University as the U.S.
Civil War Center, making the center
the flagship institution for planning
the sesquicentennial commemoration
of the Civil War, and for other pur-
poses; to the Committee on Energy and
Natural Resources.

U.S. CIVIL WAR CENTER JOINT RESOLUTION
e Mr. BREAUX. Mr. President, today |
am introducing a joint resolution on
behalf of myself and Senator JOHNSTON
to designate the U.S. Civil War Center
as the flagship institution charged
with planning and facilitating the ses-
quicentennial of the American Civil
War in 2011.

While the date may still seem far off,
it is important to remember that this
will be a particularly important anni-
versary as it will be the last oppor-
tunity for most of us to commemorate
the Civil War. The Civil War Center at
Louisiana State University in Baton
Rouge, LA, offers the most appropriate
setting for the organization of this re-
membrance. There is no other center in
the United States that currently stud-
ies the war from the perspective of
every conceivable discipline, profes-
sion, and occupation. The center will
be able to coordinate with the numer-
ous Civil War commemorative organi-
zations throughout the Nation. Fund-
ing for the activities throughout the
sesquicentennial will come from pri-
vate donations and grants.

Since the end of the commemoration
of the centennial of the war in 1965, the
United States has come a long way to-
ward healing some of the lingering
wounds of the war. Recent events have
emphasized that many of them still
must be addressed, as racism, violence,
and regional economics remain prob-
lems in our united Nation. If we are to
continue to learn from our differences,
the commemoration of the sesqui-
centennial offers the opportunity to re-
flect on where we once were and where
we will next go.

| urge my colleagues to join me in
the designation of the U.S. Civil War
Center as the flagship institution for
the sesquicentennial.

Mr. President, | ask unanimous con-
sent that the text of the joint resolu-
tion and the letter of support from the
center’s advisory board be printed in
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S.J. RES. 42

Whereas the sesquicentennial of the begin-
ning of the Civil War will occur in the year
2011;

Whereas the sesquicentennial will be the
last significant opportunity for most Ameri-
cans alive in the year 2011 to recall and com-
memorate the Civil War;

Whereas the Civil War Center at Louisiana
State University in Baton Rouge, Louisiana,



S 16630

has as principal missions to create a com-
prehensive database that contains all Civil
War materials and to facilitate the study of
the war from the perspectives of all ethnic
cultures and all professions, academic dis-
ciplines, and occupations;

Whereas the 2 principal missions of Civil
War Center are consistent with the com-
memoration of the sesquicentennial; and

Whereas advance planning to facilitate the
4-year commemoration of the sesquicenten-
nial is required: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION OF UNITED STATES
CIVIL WAR CENTER.

The Civil War Center, located on Raphael
Semmes Drive at Louisiana State University
in Baton Rouge, Louisiana, shall be known
and designated as the ‘““‘United States Civil
War Center”.

SEC. 2. REFERENCES.

Any references in a law, map, regulation,
document, paper, or other record of the Unit-
ed States to the center referred to in section
1 shall be deemed to be a reference to the
“United States Civil War Center”’.

SEC. 3. FLAGSHIP INSTITUTION.

The center referred to in section 1 shall be
the flagship institution for planning the ses-
quicentennial commemoration of the Civil
War.

U.S. CIVIL WAR CENTER ADVISORY BOARD

DEAR SENATOR: As members of the United
States Civil War Center’s Advisory Board, we
strongly encourage your cosponsorship of
Senator John Breaux’s resolution to des-
ignate the United States Civil War Center as
the flagship institution charged with plan-
ning and facilitating the Sesquicentennial of
the American Civil War in the years 2011-
2015.

The Civil War Center at Louisiana State
University in Baton Rouge, Louisiana, offers
the most appropriate facility to ensure that
the commemoration embraces all of the pos-
sibilities for an experience that will affect
all Americans profoundly and that will have
longlasting effects.

Knowing that we all have much to learn
from the five years our nation was at war
with itself, we urge you to join Senator
Breaux in cosponsoring this resolution.

Ed Bearss, Historian; Ken Burns, Flor-
entine Films; William C. Davis, Historian;
Rita Dove, U.S. Poet Laureate and Consult-
ant to the Library of Congress; William Fer-
ris, Director, Center for the Study of South
Culture.

Shelby Foote, Novelist, Historian; Grady
McWhitney, Historian; T. Michael Parrish,
Historian; R.E. Turner, Chairman of the
Board, Turner Broadcasting; Tom Wicker,
Novelist, Journalist.e

ADDITIONAL COSPONSORS

S. 607
At the request of Mr. WARNER, the
names of the Senator from Utah [Mr.
HATCH] and the Senator from Michigan
[Mr. LEVIN] were added as cosponsors
of S. 607, a bill to amend the Com-
prehensive Environmental Response,
Compensation, and Liability Act of
1980 to clarify the liability of certain
recycling transactions, and for other
purposes.
S. 704
At the request of Mr. SimoON, the
names of the Senator from Oregon [Mr.
HATFIELD], the Senator from Virginia
[Mr. WARNER], and the Senator from
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lowa [Mr. GRASSLEY] were added as co-
sponsors of S. 704, a bill to establish
the Gambling Impact Study Commis-
sion.
S. 837
At the request of Mr. WARNER, the
names of the Senator from California
[Mrs. BoxeR], the Senator from North
Dakota [Mr. CONRAD], the Senator from
Connecticut [Mr. DobD], and the Sen-
ator from North Dakota [Mr. DORGAN]
were added as cosponsors of S. 837, a
bill to require the Secretary of the
Treasury to mint coins in commemora-
tion of the 250th anniversary of the
birth of James Madison.
S. 949
At the request of Mr. GRAHAM, the
names of the Senator from New York
[Mr. MOYNIHAN] and the Senator from
New Jersey [Mr. BRADLEY] were added
as cosponsors of S. 949, a bill to require
the Secretary of the Treasury to mint
coins in commemoration of the 200th
anniversary of the death of George
Washington.
S. 1150
At the request of Mr. SANTORUM, the
name of the Senator from Indiana [Mr.
LUGAR] was added as a cosponsor of S.
1150, a bill to require the Secretary of
the Treasury to mint coins in com-
memoration of the 50th anniversary of
the Marshall plan and George Catlett
Marshall.
S. 1228
At the request of Mr. D’AMATO, the
name of the Senator from Montana
[Mr. BURNS] was added as a cosponsor
of S. 1228, a bill to impose sanctions on
foreign persons exporting petroleum
products, natural gas, or related tech-
nology to Iran.
S. 1265
At the request of Mr. LEAHY, the
name of the Senator from Massachu-
setts [Mr. KENNEDY] was added as a co-
sponsor of S. 1265, a bill to authorize
the Secretary of Agriculture to make
temporary assistance available to sup-
port community food security projects
designed to meet the food needs of low-
income people, increase the self-reli-
ance of communities in providing for
their own food needs, and promote
comprehensive, inclusive, and future-
oriented solutions to local food, farm,
and nutrition problems, and for other
purposes.
S. 1274
At the request of Mr. LOTT, the name
of the Senator from Wyoming [Mr.
THOMAS] was added as a cosponsor of S.
1274, a bill to amend the Solid Waste
Disposal Act to improve management
of remediation waste, and for other
purposes.
S. 1329
At the request of Mr. DOLE, the name
of the Senator from Arizona [Mr. KyL]
was added as a cosponsor of S. 1329, a
bill to amend title 38, United States
Code, to provide for educational assist-
ance to veterans, and for other pur-
poses.
S. 1370
At the request of Mr. CRrRAIG, the
name of the Senator from Texas [Mr.
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GRAMM] was added as a cosponsor of S.
1370, a bill to amend title 10, United
States Code, to prohibit the imposition
of any requirement for a member of the
Armed Forces of the United States to
wear indicia or insignia of the United
Nations as part of the military uniform
of the member.

S. 1372

At the request of Mr. McCAIN, the
names of the Senator from Alaska [Mr.
STEVENS] and the Senator from Penn-
sylvania [Mr. SANTORUM] were added as
cosponsors of S. 1372, a bill to amend
the Social Security Act to increase the
earnings limit, and for other purposes.

S. 1375

At the request of Mr. BURNS, the
name of the Senator from South Da-
kota [Mr. PRESSLER] was added as a co-
sponsor of S. 1375, a bill to preserve and
strengthen the foreign market develop-
ment cooperator program of the De-
partment of Agriculture, and for other
purposes.

AMENDMENTS SUBMITTED

THE SENIOR CITIZENS’ FREEDOM
TO WORK ACT

ROCKEFELLER AMENDMENT NO.
3043

Mr. ROCKEFELLER proposed an
amendment to the bill (S. 1372) to
amend the Social Security Act to in-
crease the earnings limit, and for other
purposes; as follows:

At the appropriate place insert the follow-
ing: “It is the sense of the Senate that the
conferees on the part of the Senate on H.R.
2491 should not agree to any reductions in
Medicare beyond the $89 billion needed to
maintain the solvency of the Medicare trust
fund through the year 2006, and should re-
duce tax breaks for upper-income taxpayers
and corporations by the amount necessary to
ensure deficit neutrality.”

THE FAT, OILS AND GREASES
DIFFERENTIATION ACT OF 1995

CHAFEE (AND OTHERS)
AMENDMENT NO. 3044

Mr. DOLE (for Mr. CHAFEE, for him-
self, Mr. BAucus, Mr. PRESSLER, Mr.
LUGAR, and Mr. HARKIN) proposed an
amendment to the bill (H.R. 436) to re-
quire the head of any Federal agency
to differentiate between fats, oils, and
greases of animal, marine, or vegetable
orgin, and other oils and greases, in is-
suing certain regulations, and for other
purposes; as follows:

On page 2, line 8, after ‘‘to’ insert ‘‘the
transportation, storage, discharge, release,
emission, or disposal of”’.

On page 2, line 9, strike ‘“‘any’”’ and insert
“that’.

On page 2, line 18, strike ‘‘such’ and insert
“that”.
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On page 2, line 22, strike “‘different”’ the
first place it occurs.

On page 2, line 23, strike ‘‘as provided’ and
insert “‘based on considerations”’.

On page 3, line 12, strike ‘‘carrying oil in
bulk as cargo or cargo residue’.

On page 3, line 13, after ‘‘carried” insert
‘‘as cargo’’.

NOTICE OF HEARING

SUBCOMMITTEE ON FORESTS AND PUBLIC LANDS

Mr. CRAIG. Mr. President, | would
like to announce for the information of
the Senate and the public that a hear-
ing has been scheduled before the Sub-
committee on Forests and Public
Lands to consider four miscellaneous
land bills. The first is S. 1371, the
Snowbasin land exchange bill, to ex-
change certain lands in Utah. S. 590, a
land exchange for the relief of Matt
Clawson, and S. 985, to exchange cer-
tain lands in Gilpin County, CO, will
also be the subject of the hearing. The
last bill to be considered is S. 1196, to
transfer certain National Forest Sys-
tem lands adjacent to the Townsite of
Cuprum, ID. The subcommittee will
not receive testimony on S. 901 and S.
1169 as previously announced.

The hearing will take place Tuesday,
November 7, 1995, at 9:30 a.m. in room
SD-366 of the Dirksen Senate Office
Building in Washington, DC.

Those wishing to testify or who wish
to submit written statements should
write to the Committee on Energy and
Natural Resources, U.S. Senate, Wash-
ington, DC 20510. For further informa-
tion, please call Mark Rey at (202) 224-
6470.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON FINANCE

Mr. GREGG. | ask unanimous con-
sent that the Committee on Finance be
permitted to meet Thursday, November
2, 1995, beginning at 10 a.m. in room
SD-215, to conduct a markup of S. 1318,
the Amtrak and Local Rail Revitaliza-
tion Act of 1995.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON GOVERNMENTAL AFFAIRS

Mr. GREGG. Mr. President, | ask
unanimous consent on behalf of the
Governmental Affairs Committee to
meet on Thursday, November 2, 1995, at
9:30 a.m. for a hearing on S. 704, the
Gambling Impact Study Commission
Act.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SPECIAL COMMITTEE ON AGING

Mr. GREGG. Mr. President, | ask
unanimous consent that the Special
Committee on Aging be authorized to
meet during the session of the Senate
on Thursday, November 2, at 10 a.m. to
hold a hearing to discuss Medicare and
Medicaid fraud.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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SPECIAL COMMITTEE TO INVESTIGATE
WHITEWATER DEVELOPMENT AND RELATED
MATTERS
Mr. GREGG. Mr. President, | ask

unanimous consent that the special

committee to investigate Whitewater
development and related matters be
authorized to meet during the session
of the Senate on Thursday, November

2, 1995, to conduct a hearing on the

handling of the documents in Deputy

White House Counsel Vincent Foster’s

office after his death.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON FORESTS AND PUBLIC LAND

MANAGEMENT
Mr. GREGG. Mr. President, | ask
unanimous consent that the Sub-

committee on Forests and Public Land
Management of the Committee on En-
ergy and Natural Resources be granted
permission to meet during the session
of the Senate on Thursday, November
2, 1995, for purposes of conducting a
subcommittee hearing which is sched-
uled to begin at 9:30 a.m. The purpose
of this oversight hearing is to receive
testimony from academicians and
State and local officials on alter-
natives to Federal forest land manage-
ment. Testimony will also be sought
comparing land management cost and
benefits on Federal and State lands.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON TRANSPORTATION AND

INFRASTRUCTURE
Mr. GREGG. Mr. President, | ask
unanimous consent that the Sub-

committee on Transportation and In-
frastructure be granted permission to
conduct a hearing Thursday, November
2, at 10 a.m., hearing room SD-406, on
courthouse construction and related
GSA public buildings program matters.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

FOREIGN OPERATIONS APPRO-
PRIATIONS CONFERENCE RE-
PORT

® Mr. McCAIN. Mr. President, during
the vote yesterday on an amendment |
offered to the Senate amendment to
the amendment in disagreement in the
foreign operations appropriations con-
ference report, there was some confu-
sion over the administration’s position
despite the assurances in my statement
that the administration supported my
amendment. To clarify this issue, | ask
that a letter of support from Assistant
Secretary of State for Legislative Af-
fairs Wendy Sherman be included in
the RECORD.

The letter follows:

DEPARTMENT OF STATE,
Washington, DC, Nov. 1, 1995.
Hon. JOHN MCCAIN,
Senate.

DEAR SENATOR MCCAIN: In response to your
inquiry regarding the Department’s position
on counternarcotics assistance to Burma, |
would like to reiterate the comments con-
tained in the Department’s September 14 let-
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ter to Senators McConnell and Leahy com-
menting on key provisions in the FY 1996
Foreign Operations Appropriations bill, as
reported by the Subcommittee.

In that letter, the Department of State
noted that:

“The existing political situation in Burma
precludes significant cooperation on drug
control, but we need flexibility to decide
whether it is in our interest to cooperate in
specific, limited cases as they arise. Burma
is the world’s number one heroin producer
and sixty percent of the heroin that comes to
the streets of the United States originates in
Burma. The Administration must have the
opportunity to work against a problem
which affects the daily lives of the American
people in such a harmful way.”’

The Department’s opposition to legislative
restrictions on counternarcotics aid to
Burma remains unchanged.

I trust that this information is responsive
to your inquiry. The Department of State
greatly appreciates your continuing support
for our position and we continue to support
the substance of your legislative language to
facilitate limited and carefully structured
counternarcotics cooperation with Burma
while at the same time maintaining our pol-
icy on human rights and democracy. If you
need further information, please do not hesi-
tate to contact us.

Sincerely,
WENDY R. SHERMAN,
Assistant Secretary Legislative Affairs.e

ARCTIC NATIONAL WILDLIFE
REFUGE

o Mr. HARKIN. Mr. President, | was
greatly disappointed by the vote of the
Senate last Friday to open the ANWR
to oil exploration. This was a tremen-
dous mistake that, if uncorrected, will
be a significant blow to the environ-
ment.

Mr. President, it is time for govern-
ment to practice fiscal responsibility.
However, we should not destroy the
Arctic National Wildlife Refuge
[ANWR] in an effort to balance the
budget. Our children do not deserve to
inherit a huge debt. However, they do
deserve to inherit our Nation’s abun-
dant wildlife and wilderness in the
same or better condition as we did.
Cheating our children of this inherit-
ance is not sound fiscal policy.

The attempt to open the ANWR for
the exploration of oil is not something
new. In fact, a battle has been develop-
ing for over 15 years. Congress has
voted to protect this area in the past
and must continue to fight this battle
and preserve the ANWR in the future.

The Budget Committee claims that
opening the ANWR for oil exploration
may generate $1.4 billion in leasing
revenues during a 4-year period. This
sounds like a lot of money and is a lot
of money. Yet, this figure represents a
mere two-tenths of 1 percent of the
budget deficit. Should we sacrifice a
unique ecological environment whose
value is priceless in order to pay off
less than one-half of 1 percent of our
total debt? This just does not make
sense.

Oil is valuable and can be priced. But
how can we price the 150,000-member
porcupine caribou herd that migrates
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to the ANWR each year to give birth to
their calves? How can we price the cul-
ture of the Gwich’in people who have
been in northeast Alaska for 20,000
years? How can we price an entire eco-
system that is the life support of over
165 different species?

Mr. President, inclusion of the
ANWR provision in our budget rec-
onciliation plan is unacceptable. It is
not fair to our children and future gen-
erations to come. | urge the conferees

to drop this ill-advised
antienvironment provision from the
bill.e

SOCIAL ROULETTE
e Mr. LUGAR. Mr. President, | ask

unanimous consent that the attached
article be printed in the CONGRES-
SIONAL RECORD at the appropriate
place.
The article follows:
[From the Washington Post, Sept. 22, 1995]
SOCIAL ROULETTE

The spread of legalized gambling is the po-
litical issue that has yet to roar, but may do
so soon—and should. In a decade, casino
gambling has spread from two states to at
least 35. Gambling is done on riverboats, on
Indian reservations, in well-established
downtowns. Native American tribes (includ-
ing some that have rediscovered their exist-
ence for the primary purpose of setting up
casinos) are the best publicized entre-
preneurs in this field, partly because they
can operate free of many regulations. Esti-
mates on how much money is involved here
are all over the lot, depending on what sorts
of gambling are counted in, but a study by
U.S. News & World Report concluded that
counting state lotteries and the like, $330
billion was wagered legally in 1992, up 1,800
percent since 1976.

Rep. Frank Wolf (R-Va.), along with Sens.
Paul Simon (D-IIl.) and Richard Lugar (R-
Ind.), thinks the country ought to take a
long look as it hurtles toward turning itself
into one gigantic open town. They have in-
troduced useful bills to create a national
commission that would undertake, as Mr.
Wolf puts it, ‘““an objective, credible and fac-
tual study of the effects of gambling” on
communities, including its impact on crime
rates, political corruption and family life,
and also to examine its economic costs and
benefits.

Those pushing casinos into communities
make large claims about their economic ben-
efits, but the jobs and investment casinos
create are rarely stacked up against the jobs
lost and the investment and spending for-
gone in other parts of a local economy. The
Commission’s study could be of great use to
communities pondering whether to wager
their futures on roulette, slot machines and
blackjack. The Wolf bill wants a report from
the commission in three years; the Simon-
Lugar bill wants it in half that time. We’re
inclined to think the quicker the better.

The ““‘gaming industry,” as it calls itself, is
fighting these proposals. One hopes that at
next week’s House Judiciary Committee
hearing on the Wolf bill, gambling’s rep-
resentatives will be asked why they fear a
national commission. If all their claims
about gambling’s beneficial effects are true,
a commission would presumably verify
them. If critics of gambling are wrong in see-
ing it as being linked to crime, corruption
and social breakdown, the commission would
presumably find that out too. Could it be
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that those with an interest in the spread of
gambling fear what a fair study will find?

True to form, gambling now has its own
trade association, and gambling interests—
tribal and others—have stepped up their
campaign contributions to both parties. To
pick a few examples: Golden Nugget, the
well-known Las Vegas casino, gave $230,000
in ‘“‘soft money” to the Republican Party
last year; Frank Fertitta Jr., chairman of
Station Casinos Inc., also gave $230,000 to the
GOP; the Mashantucket Pequot Tribe gave
$365,000 to the Democrats in the 1993-94 elec-
tion cycle and covered its bets with $100,000
to the Republicans in November of 1994.

The country is in the presence of a power-
ful and growing industry and an important
social phenomenon. At the least, the federal
government should help the country figure
out what is going on, which is why what Mr.
Wolf, Mr. Lugar and Mr. Simon are doing is
so important.e

THE MILLION MAN MARCH

® Mr. SIMON. Mr. President, the sig-
nificance of the Million Man March in
Washington will be debated a year from
now, and perhaps then with greater un-
derstanding. But we should not wait a
year to learn from it.

From my perspective there was both
good and bad to the assemblage. The
good included:

Hundreds of thousands—the latest es-
timate is 800,000—of African American
men came to Washington to send a
message to the Nation and to their
black male counterparts. To the Na-
tion the message of the gathering was
simple: There is still too much racism
and injustice. To other African Amer-
ican men: We must do better.

To have close to a million men as
part of a demonstration and not have a
single incident that called for police
action is a tribute to participants and
to those staging the event.

Those cleaning up the inevitable de-
bris from such a huge gathering, I am
told, found not a single beer can. These
were men gathered for a mission, not a
party.

The size of the crowd, coupled with
the decision in the recent O.J. Simpson
trial and the Rodney King episode, has
the Nation talking about race more
candidly, though the barriers of preju-
dice or embarrassment or awkwardness
make candid talk between whites and
blacks less common than it should be.

Inevitably, comparisons are made
with the 1963 throng that Martin Lu-
ther King addressed. The 1963 gathering
had these advantages over the recent
gathering:

It was inclusive. It was a call for the
Nation to come together. Both the
crowd and the message were impres-
sive. And partly as a result of that
gathering, great strides were made
against the cruder forms of segregation
and injustice. In a brief message, Dr.
King called upon all of us—across the
barriers of race and sex and religion
and ethnic background—to do better.

The anti-Jewish message that Min-
ister Farrakhan has delivered—though
not at this gathering—should be offen-
sive to all thoughtful people.
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I am old enough to have been part of
the civil rights efforts of the 1950s and
1960s. The whites who were with us dis-
proportionately in that struggle to se-
cure opportunity for African Ameri-
cans were not Lutheran, which | am,
not Catholic, which my wife is, nor
Methodist nor Presbyterian nor Bap-
tist, but Jewish. The Jews have experi-
enced centuries of discrimination, and
rose in significant numbers in behalf of
others discriminated against. It is iron-
ic that people of little understanding
but large ambition have mistakenly
believed that you can build blacks up
by tearing Jews down.

My son is a professional photog-
rapher. He took pictures at this event,
and when one of the marchers saw his
credentials and read the name ‘““Martin
Simon,” he asked my son: ‘“You’'re
Jewish, aren’t you?”” And not in a tone
of pleasant inquiry. We are not Jewish,
but what if we were? Should that make
any difference?

In contrast to Martin Luther King,
Minister Farrakhan delivered a
lengthy speech with no coherence. He
had an opportunity to ask the nation
for two or three things of importance,
but he muffled the opportunity. That
he is a person of considerable ability,
no one can question. Like all of us, he
can grow in the future—away from
some of his prejudices. He accurately
sensed the dissatisfaction level among
African American men. The 1963 gath-
ering will be remembered for the huge
crowd and the message. The 1995 gath-
ering will be remembered for the huge
crowd.

One other concern: The anti-white
and anti-Jewish inflammatory rhetoric
of some of the pre-march rallies led by
Minister Farrakhan’s followers will do
nothing for either blacks or whites. At
one meeting, which David Jackson, a
white reporter for the Chicago Tribune,
attended—and was the only white at
the gathering—a speaker said, ‘“‘“We
ought to just turn the lights out and
boot your * * * out.” A small group
grabbed him and roughly threw him
out of the meeting. That type of con-
duct does no one any good.

Let me add, I am not anti-Muslim. |
sponsored the first Muslim to lead the
Senate in prayer. | recognize the dis-
crimination that Muslims encounter,
and like all forms of discrimination, it
is wrong.

What all of us must do: Talk candidly
about the injustices that still exist in
our society. And talk not just with
*‘our’’ group.

Recognize that U.S. poverty exceeds
that of any other Western, industri-
alized nation. Poverty falls dispropor-
tionately on minorities and women. We
act as if being poor was an act of God,
rather than what it is, flawed policy.

Support those who would bring us to-
gether as a Nation, and be wary of
those who would further divide us.e
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THE 35TH ANNIVERSARY OF THE
AMERICAN COUNCIL FOR THE
ARTS

e Mr. JEFFORDS. Mr. President, 35
years ago, the American Council for
the Arts [ACA] was established under
the name Community Arts Councils,
Inc., as an organization supporting the
arts and artists in this country. Over
the three-and-a-half decades since its
founding, the American Council for the
Arts has played a major role in the dra-
matic increase in the availability of
the arts to the American people.

In the early 1960’s, ACA served as one
of the earliest advocates for the cre-
ation of the National Endowment for
the Arts and the National Endowment
for the Humanities. Nancy Hanks
served as one of ACA'’s first presidents
before becoming Chair of the National
Endowment for the Arts in 1969. Over
the years, ACA board members have in-
cluded David Rockfeller, Jr., Joanne

Woodward, Jane Alexander, Harry
Belafonte, Ralph Ellison, Colleen
Dewhurst, Joseph Papp, Lane
Kirkland, and Kitty Carlisle Hart,

among others. In the 1970’s, due to the
broadening of ACA’s objectives and the
increasing demand for special constitu-
ent services, two separate organiza-
tions were spun-off from ACA: the Na-
tional Assembly of State Arts Agencies
and the National Assembly of Local
Arts Agencies.

From arts advocacy to publishing,
from founding the National Coalition
of United Arts Funds, to working on
behalf of arts education initiatives,
ACA has worked tirelessly on behalf of
the arts and culture of this Nation.
Every spring, ACA mounts Arts Advo-
cacy Day and the Nancy Hanks Lecture
on the Arts and Public Policy in Wash-
ington, DC. Advocacy Day brings to-
gether arts advocates from across the
country to work on behalf of a strong
Federal role in funding the arts and
culture, and the Nancy Hanks Lecture,
now in its 9th year, has quickly become
one of the most important public fo-
rums on the relationship between Gov-
ernment and the arts. Nancy Hanks
Lecturers have included Arthur Schles-

inger, Jr.—1988, Leonard Garment—
1989, Maya  Angelou—1990, John
Brademas—1991, Franklin Murphy—
1922, Barbara Jordan—1993, David

McCullough—1994, and Winton M.
Blount—1995. The 1996 lecturer will be
Carlos Fuentes.

ACA’s National Arts Clearinghouse
contains a wealth of arts policy infor-
mation, and other arts studies, maga-
zines, journals, and documents—an in-
valuable resource for the study of arts
policy. Over the years, ACA has com-
missioned studies and produced books
for artists, arts administrators, policy-
makers, students, educators, and oth-
ers. ACA commissioned the first Lou
Harris poll on “Americans and the
Arts” in 1973 and has recommissioned
the poll five times.

ACA has made an enormous contribu-
tion to the wealth and vitality of our
great Nation. Please join with me in
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celebrating ACA'’s 35 years of service to
the arts.o

CULTURAL DIVERSITY VERSUS
AFFIRMATIVE ACTION

® Mr. INOUYE. Mr. President, it has
come to my attention that a recently
published book, ‘‘Managing Plurality:
Beyond Diversity to Effective Organi-
zational Changes,” by the past presi-
dent of the American Psychological As-
sociation, Dr. Donald E. Fox, and his
colleague, Dr. J. Renae Norton, sensi-
tively explores issues relating to diver-
sity in the labor force and affirmative
action. | agree with their contention
that affirmative action is not really
the problem; but, rather it is the man-
ner in which it is implemented and
managed that seems to cause the most
difficulties.

I have observed over the last 3 or 4
years that criticisms of affirmative ac-
tion programs have increased and some
people are even calling for their com-
plete elimination. Historically, affirm-
ative action has been particularly ben-
eficial in bringing women and minori-
ties into the work place. Today affirm-
ative action is needed more than ever
to insure that all individuals have
equal access to opportunities for ad-
vancement and positions of more re-
sponsibility.

We would all readily admit that when
affirmative action is implemented as a
numbers game that merely counts how
many women or minorities are em-
ployed, it works against the needs of
business as well as the people it was de-
signed to help. However, our society is
changing so rapidly that a diverse
work force is becoming the rule rather
than the exception. For example, it is
estimated that in the very near future,
85 percent of the new jobs in the labor
force will be filled by women, minori-
ties, and immigrants. Organizations
that are looking to their future will
have to evaluate the impact that diver-
sity in our society will have on the
marketing of their products or serv-
ices. What better way for an organiza-
tion to ensure innovation than through
the cultivation of a diverse work force.
For example, in my own State of Ha-
waii, cultural diversity is the rule, not
the exception. This diversity is not
only accepted, but sought after by or-
ganizations seeking to compete in the
international market.

Projections show that as the labor
pool becomes more diverse, the number
of people with technical skills will
shrink. It would, therefore, seem log-
ical that the contributions of every
employee should be maximized. Organi-
zations would benefit from recruiting
and retaining the best and the bright-
est employees that are in the available
labor pool. It should then be easy to
see that diversity is not something
that organizations create, but some-
thing that occurs naturally in every
organization.

Frequently, when organizations in-
troduce programs to manage or value
diversity, the programs have a tend-
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ency to promote group differences
rather than exploring the mutual in-
terests of the individuals within the or-
ganization. Although | am not a psy-
chologist, in my judgment, it would
seem that an organization would do
substantially better if they would en-
courage individuals to maintain their
cultural differences and individuality
while participating in and contributing
to the goals of their organization, and
thus hopefully creating a pluralistic
work environment. If the organization
uses its diversity to its benefit by man-
aging plurality, it can focus on com-
mon goals and experiences rather than
on the differences among groups, and
at the same time address bottom-line
business issues. The experience of the
military over the past 40 years has, |
believe, demonstrated the value of cul-
tural diversity—especially as the mili-
tary deploys into nations throughout
the world on various missions. So, sim-
ply stated, it makes eminent sense to
me that with proper management, di-
versity is an asset to the organization
and affirmative action is a part of the
solution, not the problem.e

CONTINUE SUPPORT FOR BYRNE
GRANT FUNDING

® Mr. HARKIN. Mr. President, the Ed-
ward Byrne Grant Program is one of
the most successful Federal-State
crime prevention efforts ever. Working
in partnership with State and local
governments, the Byrne Program helps
local law enforcement improve their
criminal justice systems and make
communities safer by helping to pre-
vent crime.

Law enforcement officials all across
lowa have told me of the success they
have had as a result of these funds.
Drug enforcement task forces, im-
proved law enforcement technology,
the DARE Program, domestic violence
intervention, and countless other valu-
able antidrug and anticrime efforts
have been possible because of the
Byrne Grant Program.

Unfortunately, Mr. President, vio-
lence, like a communicable disease, has
spread to every part of our country and
our State. To eradicate this epidemic
of violence we must attack both the
problem and the symptoms. While the
Federal Government cannot have all
the answers, the Byrne Program is an
important part of the solution. Byrne
funding enhances law enforcement ini-
tiatives focused on battling criminals
already invading our streets, as well as
aiding law enforcement in their ongo-
ing efforts to help communities pre-
vent crime before it happens.

The Byrne Program also promotes
cooperation among State and local law
enforcement agencies to improve the
efficiency of their criminal justice sys-
tems. A shining example in lowa is the
multijurisdictional drug task forces
that form the backbone of lowa’s effort
to combat drug related crimes. These
task forces are composed of State and
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local law enforcement officers as well
as State and local attorneys. They
cover almost 70 of lowa’s 99 counties.
Officers pool resources and equipment
to carry out drug investigations and
the attorneys provide legal advice to
ensure a sound drug investigation. In
Waterloo, IA, the State and local task
force even works with the U.S. attor-
neys office to form a Federal, State
and local crime fighting team.

And Mr. President, like a one-two
punch, the Byrne Program’s special
emphasis on drug abuse prevention
gets to the heart of the problem and
moves us toward a long-term solution
to crime prevention. Violent crimes
committed by youth have increased
over 50 percent from 1988 to 1992 and
drugs are a major factor in many vio-
lent crimes. DARE—drug abuse resist-
ance education programs, put police of-
ficers in schools talking to kids about
drug abuse. DARE programs serve
70,000 lowa students. Traditional drug
abuse programs dwell on the harmful
effects of drugs. lowa’s DARE programs
help students recognize and resist the
many subtle pressures that influence
them to experiment with alcohol and
other drugs.

Violence in this country will be re-
duced because of officers on the front
line making a difference in their com-
munity and getting the resources they
need to do the job. The Byrne Grant
Program is a critically important com-
ponent in halting the increased
incidences of crime and violence in our
society.

I was pleased that our push for in-
creased funding for the Byrne Grant
Program paid off. The fiscal year 1996
Commerce, State, Justice bill passed
by the Senate, provides a $25 million
increase over last year’s funding. We
need to build on the progress we have
made in our fight against crime and
continue to support successful and ef-
fective programs such as the Edward
Byrne Memorial State and Local Law
Enforcement Assistance.e

LAWSUIT ABUSE AWARENESS
WEEK

® Mr. ROCKEFELLER. Mr. President, |
proudly acknowledge a group of citi-
zens in West Virginia who are hard at
work to address an issue affecting
every citizen of our State: Lawsuit
abuse.

In many areas of West Virginia, local
citizens are getting involved with a
group they call Citizens Against Law-
suit Abuse, with the goal of making
the public more aware of the costs and
problems stemming from excessive
numbers and Kinds of lawsuits.

The CALA effort focuses on edu-
cation. These citizens are speaking out
about an issue that has statewide and
national consequences. The costs of
lawsuit abuse include higher costs for
consumer products, higher medical ex-
penses, higher taxes, and lost business
expansion and product development.
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The mission of Citizens Against Law-
suit Abuse is to curb lawsuit abuse.
Here is an example of West Virginians
devoting energy and effort towards
solving problems that cost our State
jobs, profits, and opportunity.

My own work in this has focused on
the problems of our product liability
system, and | got involved when | saw
the terrible consequences of the coun-
try’s confusing, patchwork, slow, and
often unfair system of product liability
rules that badly need reform. The help
of individuals, including members of
the legal profession, involved in Citi-
zens Against Lawsuit Abuse in West
Virginia, has been crucial to the legis-
lative success we are finally with the
product liability reform bill that I in-
troduced once again early in this Con-
gress. In May, working closely with
Senator GORTON of Washington State,
we succeeded in winning Senate ap-
proval of our bill and we are now hop-
ing to engage in a conference with the
House of Representatives to develop a
final bill for the President’s signature.

Legal reform of any kind is not a
simple issue. The legal system must
function to provide justice to every
American. But that does not mean that
the status quo is necessarily perfect.
When lawsuits and the courts can be
used in excess or result in imposing
costs on other parties, from individuals
to non-profit agencies to businesses,
without reason, the system should be
reviewed and reformed if possible.

Through CALA in West Virginia,
nonprofit groups have raised local
funds to run educational media an-
nouncements and are speaking to local
organizations and citizens groups
across the State to raise public aware-
ness on the lawsuit abuse issue.

Citizens Against Lawsuit Abuse
groups have declared October 30
through November 3, 1995, as ‘“‘Lawsuit
Abuse Awareness Week’ in West Vir-
ginia.

I want to commend these citizens for
their dedication and commitment and
to acknowledge this week as a time of
public awareness on the serious issues
associated with lawsuit abuse.®

A DEEPLY FLAWED IMMIGRATION
BILL

® Mr. SIMON. Mr. President, now that
the House Judiciary Committee has
passed comprehensive immigration re-
form legislation, many eyes will be
turning to the Senate to see what ef-
forts in this area will take place here.

One fundamental question facing the
Senate is whether to address illegal
and legal immigration reform in the
same legislation. Though the House
has thus far chosen this path, | do not
think the Senate should follow its ex-
ample. At the very least, we in the
Senate ought to limit the drastic and
unwarranted cuts in legal immigration
that appear in the legislation passed in
the House Committee, and should ap-
proach the issue of backlogs in family
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categories with the fairness on which
we pride ourselves.

| ask to have printed in the RECORD
an October 23, 1995, editorial in the Chi-
cago Tribune entitled “A Deeply
Flawed Immigration Bill.”” The edi-
torial aptly notes that while Congress
should take decisive and quick action
to enforce our laws against illegal im-
migration—such as those endorsed on
an unprecedented basis by the Clinton
administration, it ‘‘can approve those
without agreeing that legal immi-
grants are a problem in need of such
harsh solutions.” | agree with the
Tribune’s position, and urge my col-
leagues not to penalize those who have
played by the rules for the conduct of
those who have chosen not to play by
the rules.

The editorial follows:

[From the Chicago Tribune, Oct. 23, 1995]

A DEEPLY FLAWED IMMIGRATION BILL

Since its creation, the United States has
been a country of immigrants that welcomed
new immigrants. But if Republicans on the
House Judiciary Committee get their way, as
they seem likely to do, the welcome will be
quite a bit chillier for many foreigners who
would like to come here legally and become
part of America.

This is being done partly in the name of
combating illegal immigration, which most
Americans rightly think is warranted. But
the bill being debated in the Judiciary Com-
mittee treats both legal and illegal immi-
grants as undesirable and out of control.

On illegal immigration, the measure spon-
sored by Rep. Lamar Smith (R-Tex) has
much to recommend it. It authorizes the hir-
ing of more Border Patrol agents and Labor
Department inspectors to police the border
and the workplace, raises penalties for the
use of phony documents, provides money to
build fences between the U.S. and Mexico,
and streamlines deportation procedures for
foreigners who arrive without proper docu-
ments.

It also attempts to crack down on employ-
ment of illegals by establishing a telephone
registry to let employers verify that new
hires are cleared to work. The registry, sup-
posedly a pilot project, is probably too ambi-
tious for a useful experiment, since it would
affect all employers in five of the seven
states getting the most foreigners—Califor-
nia, Texas, lllinois, Florida, New York, New
Jersey and Massachusetts. But a smaller un-
dertaking, as suggested by the Clinton ad-
ministration, could yield valuable lessons.

The real problem lies in the proposed
treatment of legal immigrants. First, the
bill would drastically reduce the number al-
lowed in, cutting the annual intake from
800,000 to fewer than 600,000. This approach
presumes that people who come here legally
are a burden, instead of the enriching source
of renewal they always have been.

Second, among the categories of people
who now get preference in the immigration
queue are brothers and sisters, adult chil-
dren and parents of citizens and legal perma-
nent residents. The Smith bill would elimi-
nate these explicitly or in effect, limiting
“family reunification’ to spouses and minor
children of those already here.

This new priority does not seem misguided.
But it can be legitimately criticized on
grounds that it would leave in the lurch
thousands of people who applied under the
old rules and have waited to be admitted—
some of them 10 or 15 years.
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Barring new applicants in these categories
is not unreasonable, but rejecting those al-
ready waiting would be callous in the ex-
treme. Yet last week the committee balked
at even refunding the $80 application fee
these aspiring immigrants have each paid.
Slam the door in their face, but only after
taking their money—it’s not exactly the
American way.

Members of Congress from both parties
should have no trouble with the bill’s reso-
lute measures to fight illegal immigration.
But they can approve those without agreeing
that legal immigrants are a problem in need
of such harsh solutions.e

ORDERS FOR FRIDAY, NOVEMBER
3, 1995

Mr. DOLE. Mr. President, | ask unan-
imous consent that when the Senate
completes its business today, it stand
in adjournment until 10 a.m., Friday,
November 3; that following the prayer,
the Journal of proceedings be deemed
approved to date, no resolutions come
over under the rule, the call of the cal-
endar be dispensed with, the morning
hour be deemed to have expired, the
time for the two leaders be reserved for
their use later in the day, and there
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then be a period for the transaction of
morning business until 1 p.m., with
Senators permitted to speak therein
for up to 5 minutes each, with the fol-
lowing exceptions: Senator THOMAS, 60
minutes; Senator DASCHLE or his des-
ignee, 60 minutes; Senator MURKOWSKI,
20 minutes; Senator GRAHAM of Flor-
ida, 20 minutes; Senator GRAMS, 10
minutes; Senator GRASSLEY, 10 min-
utes, and Senator CRAIG, 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. DOLE. Mr. President, for the in-
formation of all Senators, the Senate
will be in a period of morning business
until 1 p.m. At 1 p.m. the Senate could
turn to any legislative item cleared for
action. Therefore, votes are a possibil-
ity.

E&Iso, Senators should be reminded
that the majority leader has an-
nounced that the Senate will adjourn
for the Thanksgiving holiday at the
close of business on Friday, November
17, to reconvene on Monday, November
27.
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This coming Monday, it is hopeful
that the Senate will be able to turn to
the State Department reorganization
bill, which has a previous consent of 4
hours. However, no votes will occur on
Monday.

Mr. President, let me indicate that |
know there are a number of matters
that will be coming out of committee
in the next few days. It may be that
there will be an opportunity to proceed
to some minor—I should not say minor,
they are very important pieces of legis-
lation, but are those which have no op-
position or real problems from either
side. We would like to dispose of some
of those bills in the next 2 weeks.

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. DOLE. Mr. President, if there be
no further business to come before the
Senate, | ask unanimous consent that
the Senate stand in adjournment under
the previous order.

There being no objection, the Senate,
at 5:44 p.m., adjourned until Friday,
November 3, 1995, at 10 a.m.
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